
If this document contains any restriction
based on race, color, religion, sex, familial
status, marital status, disability, national
origin, or ancestry, that restriction
violates State and Federal Fair Housing
Laws and is void. Any person holding an
interest in this property may request that
the county recorder remove the restrictive
covenant language pursuant to
subdivision (c) of Section 12956.1 of the
Government Code.
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MASTER DECLAPJ.flON OF
COVENANTS, CONDITIONS AND RESTRICTIONS -

FOR VILLAGES 0! tflCHO DEL ORO

TEIS MASTER DECLARATION OP covn;rns, CONDITIONS ?ND
RESflICZI0NS is made and executed as of the 'Z day of
1986, by ?JANCHO DEL CR0 DEVELOPMENTS, a Cafliornia general
partnership ("Developer," as more specifically defined in
Article 1), BAI4CEO DEL CR0 VILLAGES LAND DEVELOPMENT, a
California general partnership ("Rancho"), and VILLAGE EOtZ
BUILDING pA.RTNERS:€:p NO. I, a California limited partnership
("Home Building"), with reference to the follow.n; reo:tals:

RE C I TALS

A. Rancho and Home tailding are the owners of the real
property ("the Property") located in the City of Oceanside,
County of San Diego, Cz1iforna, more particularly described .n
Exhibit A.

B. The Property is part of a larger parcel of real
property owned in part by Rancho, r4 part by Developer, in part
by Home Euildinq and in part by others (but re;ardn; which
Developer has certain rights and options to purchase), all of
which real property is depicted on the nap attached as Exhibit B
and is subject to tne Ranoho Del Oro PRD Master Plan, approved by
the City of Oceanside on October 15, :985, as the same may
thereafter from t.ne to time be amended.

C. Developer, Rancho and Home Buildinc intend to establish
a residential ccmunitv ("the Master Project," as defined in
Article 1) of one or more Village Projects and to develop the
Property is the initial increment of the Master Project, which
will cenerally have the character of a planned develotment as
defined in California C:vil Code Section 1351(k).

D. Developer nay unilaterally add all or any part of the
ret]. property descr:bed in Exhih:t C to the Master Project by
ar.nexatlon pursuant to ths Master Decaraton, ant suon
additional property so annexed will thereuton be develoed as
tart of the Master Prcect, and shall be subject to the
provisions of this Master Declarat.on. Such annexed real
property may also be part of a Viflage Project.

E. Develoter, Ra:ho and Home Buildinc intend to sell,
lease or otherw:se conve't ocrtions of the Pr:tert.' ant any
additional property wh:ch ay be annexed into the Master Project
pursuant to the prov:s::ns of' this Master Declarat:cn, and
eveloter, Ra"co a—d —c—s 3Lflt_-'g ces_re a't .."te"c to erez
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subject the Property and any addit.onal property which nay be
annexed into the Master Project to mutual, beneficial

stncti ens under a general plan or scheme of improvement for
the benefit of the Property and,_ Iollowing- annexanc;saf
additional property arid of the future owners thereof.

NOW, iRflORE, Declarant, Rancho and Home Building herebydeclare that all of the Property, and any additional property
which may be annexed into the Master Project pursuant to this
Master Declaration, shall be held, sold, conveyed, encumbered.
hypothecated, leased, used, occupied and improved subject to the
following restrictions, covenants, conditions, resenrataons,
easements and eitable serntudes, all of which are for the
purpose of uniformly enhanc.nq and protecting the value,
attractiveness and desirability of the Property and such other
property which may be annexed into the Master Project, in
furtherance of a general plan for the protection. mantenance,
subdivision, improvement. sale and lease of the Property, such
other property which may be annexed into the Master Project and
every portion thereof. All of the restricti ons, covenants,
conditions, reseations, easements and equitable sen'itudes set
forth herein shall nzn with the land and shall be binding upon
and inure to the benefit of all persons having or acctirinc any
right, title or intere2t in the Prooertv, such other proDerty
which may be annexed into the Master Project, or any portion
thereof.

nc:z 1

Definitions

Unless other-wise extressly provided, the following terms,
when used in this Master Declaranon, shall have the meanings
hereinafter specified.

1.1 "Annexation" shall mean the process by wh:ch additional
real property may be made subject to this Master Declaration and
included in the Master Proiect.

1.2 "Annexation Prcmertv" shall mean the real proterty
described in ixht C attached hereto, all or any porn on of
which real property nay from tine to tine be made subect to this
Master Declaration by Developer tursuant to the provinons of the
Article of this Master Declaration entit]. ed "Annexation."

1.3 "Atartment Area" shall mean any portion of the Master
Project which :s develcped or beng developed with :mtrovemerts
suatae for nulta-familv apartment or rental use.

14 VBui1deU shall mean any person, persons, ent:ty or
entities whach accuares all or a port:cn of the Master Pro;ect

-2—
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for development and irprovement of the same with residential
dwellings or other improvements. Without flrn:tation, Developer,
Rancho and Eone building may each be a Builder.

-

1 5 "Conocrun" shafl meäñi condom_n:t.nt as cef..-ec _r-. —- Califoii Civil Code section 783, or any similar California
statute hereafter enacted, and shall include a cc ominium owned
in fee simple, a long-ten leasehold condominium or a condominium
comprising a combination of fee simple and long-term. leasehold
characteristics. For the purposes of this paragraph, a 'long
ter" leasehold shall mean a leasehold interest in a Lot or
Condominium which has an original term of not less than ten
years. For the purposes of this Master Declaration, the term
"Condominium" shall also include a single-fanily residential
dwelling or other area space which is appurtenant to one or more
ownershap an a commuty apartment or stock cooperatave
project as defined in Californi.a Civil Code sectaon 1351 or any
simalar California statute hereafter enacted.

1.6 "Condominium Proect" shall mean a condominium project
as defined an Calafcrnaa Cival Code section 1351. or any similar
California statute hereafter enacted. For purposes of this

• Master Declaration, the term "Condominium Project" shall include
a conutunity aparent and stock cooperative project as defined in) Califorr4a Civil Code section 1351, or any similar California
statute hereafter enacted.

1.7 "Develcoer" shall mean (i) Rancho Del Oro Developments,
a California general partnership, and (ia) any successor in
interest of Rancho Del Crc Developments to which all or any of
the rights of Developer under the Master Articles, Master Bylaws
and this Master Declaration have been transferred pursuant to a
written assigtent which has been filed for record in San Diego
County, California. Any such assigrnent nay include only
specific richts of Developer under this Master Declarata n, the
Master Articles or the Master Bylaws and may be subject to such
conditions and linitations as Rancho Del Crc Developments may
impose at its sole and absolute discretion. Notwithstanding the
—tic1e of this Master Declaration ent:tled "Anendnent, " no
arnenoment, revocataon or rescass.on of tn:s para;rapr or rara—
graph 1.4 may e nac w:thout tne (a) wratten consent of evelcter
and (ii) record:ng of such consent n the Office of the Recorder
of San Diego County, Caflfcrr.ia.

1.8 "DRE" shall mean the California Deartment of Real
!state, or such ether governmental agency of the State of
California, which administers the sale of subdiv:ded land
pursuant to Calafcrr.ia Business and ?rofessacns Code sec-
tion HOoD et sec. , or any sirilar California statute hereinafter
enacted.
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1.9 "Eflcible Cuarar,tcr" shall mean any governmental
gtarantor of any Mortgage winch has recuested. in a writ:ng
stating such aarantcr's name and address and the address of the
Unit encumbered by the guaranteed Mortgage, that- the •-ater---

-- - — —- Assoctator trov_oeThbtEè t sucn cuarantor of those flatters to
which it is entitled by reason of this Master Declaration or the
Master Bylaws.

1.10 "Eliqible Insurer" shall mean any insurer of any
Mortgage which has reuestec, in a writing stanng such insurer's
name and address and the address of the Unit encumbered by the
insured Mortgage, that the Master Association provide notice to
such insurer of those matters to which it is entitled by reason
of this Master Declaration or the Master Bylaws.

1.11 "Zlicible Mortacee" shall mean any Mortgagee ch
has recuested, in a wr:t:n; stating the Mortgagee' s name and
address and the address of the Unit encumbered by the Mortgage
held by the Mortgagee, that the Master Association provide notice
to such Mortgagee of those tatters to which it :s entitled by
reason of this Master Declaration or the Master Bylaws.

1.12 "Zanily" or "family" shall mean (i) a croup of natural
persons related to each other by blood cr lecally related to each
other by marriage or adcpnon, or (ii) a group of natural persons
not all so related who maintain a common household in a residen-
tial dwelling within a Unit.

1.13 "EtA" shall mean the Federal Housing Administration of
the 'United States Department of Hocs.ng and Urban Development.

1.14 "Improvement" shall mean all structures and atpur-
tenances of every te and knd, including, but not limted to,
buildings, outbuildings, walkways, hikn; and jogging trails,
tennis cdurts, sprinkler pipes, garages, swicutinc pools,
Jacuzzis, spas, recreation fac:lities, caorts, roads-, drive-
ways, parking areas, fences, screening walls, retaining walls,
stairs, decks, landscaping1 hedges, w:ndbreaks, plannngs,
planted trees and shrubs, poles and signs.

1.15 "Lot" shall mean any lot or parcel ci land shown upon
a recorded final subdiv:sion nat or recorded final parcel mar of
any portion of the Master Project, excepting any Master Coron
Area, common area of any Village Project and Condcmin:ums a

Condominium Project.
1.15 "Naster Art::es" shall mean the krt:cles of Incorto—

ration of the Master Assoc:atcn, as the same may from time to
time be amended.
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j7 "Master Association'1 shall mean The Villages of Rancho
Del Oro Assocnflon, inc., a California nonprofit mutual benefit
corporation, or any successor entity charged with the duties,
obligations and powers of said Master Association.

--

1.18 "Master Board" shall mean the Board of Directors of
the Master Assocaanon.

1.19 "Master Bylaws" shall mean the Bylaws of the Master
Association, as the same may from time to time be amended.

1.20 "Master Common Ares" shall mean all real property and
Improvements thereon (includng Master Recreational Facilities)
in which the Master Association owns an interest for the common
use and benefit of the Master Members and Owners, including their
lessees, guests or imv:tees, all as prov:ded in this Master
Declaration. The Master Common Area may include an interest held
by the Master Association under a lease, license or easement, as
well, as an estate in fee. The Master Common Area shall initially
include the real property described in Exhibit D attached hereto.
Portions of the Master Common Area may be subject to easements or
other interests of a goven'nenta1 or çuasi-goverrnental body.

1.21 "Master Declaration" shall mean and refer to th.s
Master Declaranon of Covenants, Conditions and Restrictions for
The Villages of Rancho Del Oro, as the same may from time to time
be amended.

-

1.22 "Master Member" shall mean and refer to any entity or
person hcldng membership in the Master Assoc:aticn, as
specifically provided in the Article of this Master Declaration
entitled "The Master Association."

1.23 "Master Pro'ect" shall mean all of the real proterty
which is sb)ect to this Master Decaraticn, includiriç addinonal
real property which may become subject to this Master Declaration
following annexatior. thereof pursuant to this Master Declaration.

1.2 "Master Recreational ?acilitie" shall mean those
recreationar facflit:es located v:tnn tne Master Common Area
which have been established for the ccron use by all Owners
the Master Proiect, including their lessees, cests or invnees,
all as provided in this Master Declaration. The Master
Recreational Facilit:es may include w:thcut limitation hik:nc
and jocg:ng rans, plavqrouno ec'pmen for cncren ant ctner
recreational facilines.

1.25 "Master Ru1e5" shall mean the rules and recczlat:ons
adopted by the Master Board pursuant to this Master eclarat:on
for the governance of the Master P;oject.
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1.26 "Nortcaoe° shall mean any real property mcr:ça;e or
deed of tnst encubering a Unit.

1.27 "Mtrtaoee" shall rneantha_ mortgagee uhder any real
property mortgage-- or—beneficiiry under ny deed of trust, wh:ch
mortgage or deed of tst encumbers a Unit.

1-fl "Owner" shall mean the person(s) who hold(s) record
fee simpiet:ti e to, or a Iong—ter ground leasehold estate of
record in1 any Unt, including Developer, Rancho, some Building
and each uilder for so long as such person nolds title to, or a
long-te ground leasehold estate in, a Unit, but excluding third
persons who hold title as security for the perfortrance of an
obligation other than the seller under an executory contract of
sale. For purposes of this paragraph, "long-term ground
leasehold interest" shall mean a leasehold interest havinc a term
of ten or more years.

1.29 "Planned Develoomer.t Prolect" shall mean a project of
one or more Lots developed wthn the Master Project, with each
such Lot to be improved with a single-fam±lv dwelling(s) (that
may be detached, a "towr.�ouse," or part of an "attached cluster,"
as defined in the PRD Master Plan), which increment may be— developed in phases and may or may not be defined as a planned
develotment in California Civil Code secnon 1351, or any similar
Caflfortaa statute hereafter enacted.

r-"pp Master Plan" shall mean the Rancho Del Crc P
Master tan jD-S—4J, aoroved by The City on October 15, 1985,
as tne same may tnerea!ter from t:me to t:me e ameneo.

1.31 "Sub—Association" shall mean any California nonprofit
corporation or unnccrporated association, or its successor in
interest, organized and established or authorized pursuant to a
sub-Declaration and of which the membership is composed of the
owners of Lots or Condominiums withn a Planned Develoren:
Project. Condoniniuzn Project or other portion of a Viflage
Project.

1.32 "Sub—Declaratior." shafl mean any declaration of
covenants, cond.nons and restricnons, or similar document which
is filed for record solely with respect to a Planned Develoomen:
Project. Condomiiut Project or other portion of a Village
Project.

1.33 "The City" shall mean the City of Oceanside,
California.

1.34 "Unit" shall mean (i) any Condominium is part of
a Condominium ?roect in the Master Project, (ii) any Lot w:thin
the Master Project on which only one single-family resident:al

-— —6—
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dwelling has been or will be constcted, (iii) each multi-fi1y
residential dwelling unit located wathin an Acartment Area in the

• Master Project, (iv) each nn;1e-familywelflng locatec-on-a—Lot—— -
a Planned Development Project, (v) with respect to any Lot

within the Master Project on which structures for a use permitted
under the PED Master Plan [excluding the uses described an
clauses (1), (ii). (iii) and (iv)] have been or will be con—
structed, each 7,260 scuare feet of gross land area or fracti anal.
portion thereof contained within such Lot, unless expressly
provided otherwise in any Declaration of Annexation and Restric-
tions encompassing such a Lot, or (vi) with respect to any
portion of the Master Project which has not been divided into
Units [as described above in clauses (5), (ii), (iii), (iv) or
(V))1 each residential dwelling unit approved for, and allocated

•
to, such portion on the Residential Density Manaaement Table
maintained by the City pursuant to the Specific Plan for Rancho
Del Oro, Specific Plan 5-1-84, adopted October 15, 1985, by the
City Council of the City of Oceanside as Resolution No. 85—238,
as the same may from time to time be amended. Units determaned
initially under clause (vi) of the preceding sentence may su.bse—

— cuently become Units determined under clause (i). (ii), (iii).
"I (iv) or (v) of said sentence. As examples of the application of

the aforesaid clause (v): (5) any such Lot containing only 6,000
scuare feet of gross land area shall be deemed to constitute one
"Unat" and (Ii) any suon Lot contaainng 81000 scuare fee
gross land area shall be deemed to constatute two "Units."
"Gross land area" as used an this para;ra;h will mean the gross
land area of a Lot. excluding any (i) open-space areas afiectin;
such Lot which are owned by the Master Association, a Village
Association or a Sub—hssociation or by the Owners of such Lot an
unvided 'iteests 0— w"ci a—e subiect to an easemer 0 te
benefit of the Owners of sucn Lot, anc (aa) otner areas affectaz'g
a Lot which have been dedicated to the City or any other govern-
mental agencies. -

1.35 "V?." shall mean the Veteran's Adninistration, which :s
a governmental agency of the federal government of the Unated
States.

1.36 "Villace Artacles". shall mean the Articles of
lncporation of a Viflace Association as filed or to be filed an
the Office of the Secretary of State of the State of Californ:a,
as the same may from time to time be amended.

1.37 "Villace Association" shall mean a Californ:a
nonprofit mutual benef:: corporation, created to govern a Village
Project pursuant to Villages Articles, Village Eylaws and a
Village Declaration.

1.38 "Villace 3','laws" shill mean the 3ylaws of a Village
Association, as the same may from time to time be amended.
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1.39 "Villace Declaration" shall mean a Declaration of
Covenants, Conditions and Restrictions for a Villace Project, as
the same may from nme to time be amended, which has been filed
for record in San .Diego County, -Ca-l-i-&o-rnta; by Deveitè, acnn;
alone or together with one or more builders. A Village

- Declaration shall include the declarations providing for
annexataon of increments, if any, to the Village Project affected
thereby.

1.40 "Villace Mainteriace Acreemen" shall mean a recorded
written agreement, pursuaflt to which certain improvements located
in maintenance areas within a Villace Project il1 be maintained
by the Master Association, all as more specifically described in
Paragraph 2.9 of this Master Declaration.

:S -K-- - _
—Ia—
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LAl hVillace Prcect" shall mean a residential project
consisting of real property, improved or unrproved, wh:ch has
been made and is subject to a Village Declaration and this Master -

—— - - Declaration-- A Village—Project may be- establiinec by Deve.c'er
acting alone or tocether with one or more Builders, in increments
compatible with construction and marketing requirements.

ARTICLI 2

The Master Association

2.1 Puroose. The Master Association is, effective upon the
recordation hereof, the "management body" to provide for the
management, control, maintenance, architectural control and
preseation of the Master Project, all as more soecificallv set
forth in this Master Declaration, the Master Articles, the Master
Bylaws and the Master Rtaes from time to time adopted by the
Master Board.

2.2 Menbershi. Each Village Association established
within the Master Project shall be a member of the Master
Association. A Village Association shall become a member of the
Master Association when any portion of the real property located
within a Village Project governed by such Village Association
first becomes subject to assessments levied pursuant to this
Master Declaration. For any real. property annexed into the
Master Project for which a Village Association has not yet been
formed, the membership in the Master Project for such troortv
shall be in Deve1oer.

2.3 Master Project Richts and Dutie. A member of anY
Village Assocanon snaIl be enntled to use the Master Cotnon
Area and Master Recreational Facilities. Such ri;hts of use
shall terminate upon the teination of membership of such Owner
as a member of a Village Association or upon the teroination of
such Owner's ownership of real property w:th:n the Master
Project. Upon conveyance, sale or assirnent of record of an
Owner's interest in a Unit n the Master Project, the crantee of
such Unit shall automatically succeed to such rights of the
selling Owner. No Owner in the Master Project may avoid any
obligations itoosed on Owners of real property in the Master
Project by this Master Decl.aration by nonuse of Master Ccron
Area or Master Recreational Facilities, nonuse or abandonment of
its Unit in the Master Project, or other act of abandonment or
renunciation.

2.4 Master Member Votinc Richtr. On matters which th.s
Master Declarat:on reç'nres the vote of Master Metert, the
following procedures shall apply:

0
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2.4.1 Votes Per Vjllaae Association. Each Villa;e
Association (as a Master Member) snail have, w:th respect to the
Units then a part of the Village Project governed by such ViJ.lace
Associationi (i) onè for each Unit which has been sold and
conveyed to a purchaser other than Developer, Rancho, Home
Building or a Builder and (ii) three votes for each such Un:t
which is still owned by Developer, Rancho, some Building or a
Builder. A Village Association shall be a Class A Master Member
with respect to the voting rights attributable toUrnts owned by
an Owner other than Developer Rancho, Home Building or a Builder
and a Class B Master Member with respect to the voting rights
attributable to Units owned by Developer, Rancho. Home Building
or Builder. A Village Association's Class B votint status (wnh
respect to Units owned by Developer, Rancho, Home Building or a
Builder) will cease and convert to Class A votinc status on the
later of the followng dates: (i) that certain date whch s ten
years after the date of recording of this Master Declaranon or
(ii) that certain date which is two years after the original
issuance by the DRI of the most recent final subdin sion public
report for a phase of development of the Master Project.
Provided, however, that notwithstanding the foregoing, such Class
B voting status (if then still exisnng) will forever cease and
convert to Class A voting status on that certain date which is 12
years after the date of recording of this Master Declaration.

2.4.2 Votes cf Develoer. For any Units (inc.uding
Units approvedtherefor or allocated thereto by The City) or. real
p-oerty owned by Develcer. Rancho, Home Building or Buiders
which has been annexed into the Master Project but for which a
Village Association has not been formed, Developer (as a Master
Member) shall have three votes for each such Unit on said real
Droerty so annexed to the Master Project and shall be a Class S
Master Member. Provided, however, that the votes attributable to
such Units shall, excett as noted below, become one vote ner Unit
on the earlier to occur of the foJ. lowng: (i) the estab1ish,ent
of a Village Association for such Units, in which event the votes

• per Unit will be determined pursuant to Paragraph 2.4.1, (ii) the
annexation of such Units rto an existing Vi2.lace ?ro'ect
governed by a Village Associat:cn, in which event tne votes per
Unit will be detern:ned pursuant to Paragraph 2.4.., or (in) the
later of (a) that certa:n date which :s ten years after the date
of recording of this Master Declaration or (b) that certain date
which is two years after the original issuance by the DRE of the
most recent final subdivision publi c report for athase of
development of the Master Project. Notw:thstandin; the fore-
going, Developers Class B membership status will forever cease
and convert to Class A membership status 12 years from the date
of the original issuance of the first final subd:v:ncr. pubI::
report for a Village Project in the Master Project.

—C—
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2.4.3 Votinc Procedures. The votes of each Village
Association (as a Master Member) shall be cast :n writing at a
meeting called for the purpose of such voting. The presider.tof
tack_Village Association cast -the-votes- aIj.cated i5hat

Village Association. At meetings of the Master
Members, in the absence of the president of any VillageAssociation, the vice president of such Village Association or
other duly authorized representative of such Viflage Association,
shall be authorized to act at such meeting in the place of such
absent president. The manner in which any particular Village
Association casts its votes on a particular issue shall be
determined by the Board of Directors of such Village Association;
provided, however, that where Units in a Village Project are
owned by Developer. Rancho, ione Building or a Builder, the
president of the Villace Association for such Villace Prcect
sriall cast the votes attr:zutanle to sucn Ur..ts on sucn :ssue
only in the manner specified by Developer. The votes atzribute
to Developer for any real property in the Master Project not
governed by a Village Association shall be cast in writing by a
duly authorized representative of Developer.

2.5 Entry by Master Association. The officers, agents,
employees and independent contractors of the Master Association
shall have a nonexclusive easement to enter any Unit for the
purpose of performing or satisfying the duties and oblicat:ons of
the Master Association hereunder (includinc, without limnati on,
the performance of maintenance functions with respect to walls,
fences, storm drans and other im;rovements located within the
Master Common Area but which abut or are adjacent to a Uit),
provided that such entry shall occur (i) at a reasonable hour and
(n) after reasonanle nonce nas been g.ven to tne Owner Ot suom
Unit. In the event that there is an emergency and the Owner of
such flint is not available at the time of such emergency, the
officers, agents, employees and independent contractors of the
Master Associanon nay enter such Unit .mned:ately and without
notice for the sole purcose of taking such action as is necessary
under the circumstances, and any damage caused by such entry wifl
be repaired at the expense of the Master Association.

-
2.5 Discintininc of Metrberc. in addit:cn to all cther

rights, powers and zut:es oossessed by and vested in the Master
Board under this Master Declaranon, the Master Articles and the
Master Bylaws, the Master Board shall possess and be vested v:th
the right and power to (i) impose reasonable monetary penalties,
in such amounts as determined by the Master Board in its sole
discretion, against an Owner and (ii) seek reimbursement for
costs as follows:

2.6.1 As a d:snplinary measure for any breach cf any
of the (i) limitat:cns, restnctions, condticns, covenants,
reservations, easements or ect:tanle servitudes set forth .n tfls

-10—
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Master Declaration (other than a breach by failure to pay an
assessment), (ii) provisions of the Master Articles or the Master
Bylaws or (iii) Master Rules adopted by the Master Soard pursuant
to this Master Declaration.

2.6:2 As a means of reimbursing the Master Association
for costs incurred by the Master Association (i) for the repa:r
of damages to the Master Common Area and Master Recreatonal
Zacl4ties or any Imtrovements or personal prooerty thereto or
thereon allegedly caused by such Owner, its guests or any occu-
pan o such Owner's Unit or (ii) t bringing such Owner or the
occupant of such Owner's Unit and/or said Unit nto complance
with this Master Declaration (other than the payment of

assessments), the Master Articles, the Master Bylaws or the
Master Rules.

2.6.3 The inpos:ton of a monetary penalty pursuant to
Paragraph 2.6 must be done in good faith and in a faa: and
reasonable manner. The Owner must be given 15 days' prior notice
of the ir.position of a monetary penalty. Said notce must set
forth reasons for the imposition of the monetary penalty and may
be given by any method reasonably calculated to provide actual
notice. Any notice given by mail must be given by first-class,

-' registered or certified mafl sent to tnt sast actress of tne
7

. Owner shown on the Master Association's records. The Owner must
be prov:ded an opportunity to be heard, orally or in wrinn;, no:
less - five days before the effective date of the impositlcra
of ea-.. '.netary penalty by a properly convened meeting of the
Master .ard. Any such breach which is not remedied in tne
calendar month in which the tnonetar'i penalty is inoosed acajnst
an Owner by reason thereof shall, until fulls' remedied, be deemed
to constitute a new breach in each succeeding calendar month for
winch the Master Soard may .n eacn sucn casenc.ar mcntn itpose a
new monetary penalty pursuant to this taragrath.

2.7 Master Board to Review Material Chanos. Any Owner
(excluding eveloper, Rancho, Eoxne Euilc.ng or a Builder)
proposing a Material Change (defined below) shall submit complete
plans. sDecifications, pla:s and/or color schemes for such
Material Change to the Master Soart for ts approvas wn:ch must
be obtained before such Matinal Change rEv be undertaker. A
"Material Change" shall mean any structural, desagn, color or

-

- other change visible from tne exterior of a Unit which affects 20
or more Units in a Condominium Project, Planned Develotment
Pro)ect, Aartment Area or other develotmer.t of Units. In
reviewing any such plans, specificatacns, plats and schemes, the
Master Board may take into account () the qtality and type o
wcraanship and materials to be used and (ii) the harmony of
external desin with exastin structures, and also structures
that have been planned (but not yet constructed) and which are
)cown to the Master Board, located in the Village Project an

1S.——
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w'ic' the a"ected Units are located. In the event the Master
Board fails to approve or dsapprOve any such plans, specifi-
onions, plats or schemes within 30 days after all documents and
jnfotation reauestedby the Master BoardThive been received by
it, the Owner rcuesting said approval may submit a written
notice to the Master Board advising the same of its failure to
act. If the Master Board fails to approve or disapprove any such
plans, specifications, plns or schemes within 15 dave after the
receipt of said notice from such Owner1 said plans. specifica-
tions, plate or schemes shall be incontrovertibly deemed to be
approved.

2.7.2 An Owner will obtain the aroroval of the Master
Board with respect to such Owner's plans, specifications, plats
and schemes pursuant to Paragraph 2.7 before submitting the same
to The City for a building permit or other approval of any kind
that may be required from The Caty.

2.7.2 Neither Develoer, Rancho, some Buildinc or the
Master Board, nor an'i member or retresentanve thereof, shall be
liable to the Master Association, or to an Owner, for any loss,
damage or injury arisinc out of, or in any way connected wath,
the performance of the Master Board's duties hereunder, unless
due to the willful misconduct or bad faith of the Master oard.

2.7.3 In the event of a violation of any of the
trovisions of Paragraph 2.7 by any Owner :ncluding, without
limitat:on, failure of any Owner to comply with any writtun
directive, approval or order from the Master Board, the Master
Board may take any appropriate action at law or n ect:tv,
including the imposition of a monetary penalty aga:nst a noncom-
plying Owner pursuant to this Master Declarat:on.

2.7.4 Each reference to an "Owner" in Paragrath 2.7
(including Paragraphs 2.7.1 through 2.7.3) will include a Sub-
Association with respect to any portion of the Master Project
owned by such Sub-Association or concerning which such Sub-
Association can exercise any of the rights of ownership that are
restricted or limited by said Paragrath 2.7.

2.7.5 The Master Board may delecate any of its dunes
under Paragraph 2.7 (including Paragraphs 2.7.1 through 2.7.3) to
any architectural committee apoznted by the Master Eoard for
such purpose.

2.8 Resnor.sibilities tinder Recorded Ranch Ma:ntenance
Acreement. The Master Assocat:on s hereby :rrevocatly
appointed as the attorney- in-fact for every Owner to act on ts
behalf under that certa:n maintenance agreement ent:tled "Ranch
Maintenance Agreement, executed y Develcer, Rancho, Home
Buildinc and other owners of rea2. proertv (wh::h is to be filed
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for record in the Office of the County Recorder of San Diego
County, California), pursuant to whach certa:n improvements
located in maintenance areas described therein will be ma:n—
tamed, all as provided in the Ranch Maintenance Agreement. ln

èxercising its ri;bts unde this paracrah on behalf of the
Owners, the Master Association (i) shall act for and exercise the
voting and other rights of the Owners under the Ranch Maintenance
Agreement, (ii) may enforce any of the tets and provisions of
the Ranch Maintenance Agreement or exercise any of the remedies
of the Owners thereunder, (iii) shall collect, at the rec-aest of
te acrnanastrator uncer tnt Ranch Ma:ntenance Agreement, any fees
and charges for which the Owners are responsible under the Ranch
Maintenance Agreement (plus a reasonable athtinistration charge),
concurrently with the regular assessments to be levied under this
Master Declaration, and (iv) may undertake any other acton with
respect to the Ranch Maintenance Agreement that are consistent
with its provisions and purposes and which will benefit the
Master Project and the Owners. As used in this Paracrarh 2.8,
the te IOwnershi shall have the meaning given to such term in
this Master Declarati on and not the neananc set forth an the
Ranch Maintenance Agreement.

2.9 Rewonsibilities Under Recorded Villace Maintenance
Acreement(s'j. With respect to each Village Project establashed
by Developer as provided in the Article of this Master Declara-
tion entitled "Village Projects," Developer may file for record a
Village Maintenance Acreement, pursuant to which certain iprove-
ments located an maintenance areas descrabed therean wall be
maantaanec y tnt Master Assocaataon, a as prov:ec an s'cn
Village Maintenance Agreement.

2.9.1 With resmect to the first Villace Project
established by Develoter which encompasses a portion of the land
commonly )mown as "Village I," Developer has caused the Village
Maintenance Aareement attached to this Master Declaration as
Exhibit G to be recorded as a tart of this Master Declarat:on.
Each Villace Maintenance Agreement for a Village Project will (i)
be sioned and acknowledced by Develoer and the owners of all of
the real property which may be included within such Vllace
Project and (ii) be substantially in the same forn as Exh:b:t C,
exceot that it may vary from Exhibit C as to (a) the descr:;taon
of the real property, improvements, maintenance areas and maan-
tenance oDl:gat:ons to e governec tnerey, () tne partaes wr.acn
will sign and acknowledge the same and (c) such other matters as
are unie to the Villace Project to which such Villace Maan-
tenance Agreement perta:ns.

2.9.2 Upon the recording of a Village Ma:ntenarce
Agreement with respect to a Villace Project that contl:es w:th
the recuarements of this Paragraph 2.9, such Village Ma:ntenance
Agreement will constatute a part of the Master Declaration as

-13—
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it was originally attached hereto. The Master Association and
each of the Owners within the Village Project affected by a

Village Maintenance Agreement will, upon the recording thereof,
have all of the rights, powers and obligatcns that have been

granted to or imposed on, respect:vely, each such entity
or person. Each Annexation, pursuant to Article 15 of this
Master Declaration, of land described in a Village Maintenance
Agreement as annexation property will automatically effect the
annexation of said land under, and subject said land to, such
Village Maintenance Agreement.

2.9.3 In the event of a conflict between any trovision
of a Village Maintenance A;reement and any provision of this
Master Declaration (exclusive of such Village Maintenance
Agreement), the provision of this Master Declaration will govern
and control; however each Village Maintenance Agreement shall,
whenever reasonably possible, be construed in such a manner as to
further the purposes and the objectives thereof in harmony with
the balance of this Master Declaration of which such V:llage
Maintenance Agreement is a part.

ARTICLE 3

Villace Proects

3.1 Villace Declaration. Prior to the sale and conveyance
of a Unit on any real property annexed unter a Dec.arat:cn cf
Annexation and Restrictions into the Master Project to a
purchaser (other than Developer, Rancho, Home Building rr a
Builder), Develorer will establish a Villace Declaration with
respect to all sucn rea property or a portion tnereo: contanng
such Unit. A Village Declaration may provide for the addition,
by means of annexation, of other real property into the Village
Project governed by such Vjllaoe Declaration, provded such real
roterty has been or will be concurrently annexed into the Master
Project. A Vllage Decarati on may aLso spec:fy tne procedur es
for operation and management of the real property affected
thereby and establish the uses permitted and ro�nbted recarding
the Units and any common area affected thereby. The Owner of
each Unit shall ccly w:th the provisions of any V:llage
Declaration affecting s'ch unit. A Village Association may be
established to covern and manage the real property that is
affectec by a Villace Decsaraton. Every merer o: the Master
Board shall have the absolute right at any reasonable time to
inspect all books, records and other documents of a Village
Association, and to make at his or her expense extracts and
copies of such documents.

3.2 Entry. The Master Association or its agents ma'; enter
any common area of a Villace ProJect when necessary :n ccnnect:on
with any maIntenance, reta:r,landscap:ng or construction wh:ch

-



cm:. C:/A:P6C/:fl

the Master Assoc:at:on is authorized to accomplish. There are
hereby established easements over, under, upon and across the
common area (if any) of each Viflage Project fcrthe benefit of
the Master Associati-on-———

-.

3.3 Uses and Activities Within a Villace ?roect. The
Units in each Viflace Project shall be occuped and used only for
residential or other purposes as are permitted under the PRD
Master Plan. The Master Association shall have the right to
enforce any provision of any Village Declarat:on, to the extent
tnat ne Master Assoc:ation ceems it necessary to protect tne
overall interests in the Master Project. The Master Association
shall not, however, in any event, be considered as hav:n; a dutyor obligation to enforce any particular prov:scn of any
particular Village Declaration.

ARTCLZ 4

Master Rules: Master Ccmcn Are

4.1 Master Rules. The Master Eoard may adopt Master Ru.es
as it deems proper for the operation of the Master Project, and
the maintenance and control of the Master Common Area. A coy of
the Master Rules, as the same may from tine to t:me be adopted,
amended or repealed, win be available for inspection by any
Owner at the offices of the Master Associat:cn and may be ma:Ied
or otherwise delivered to each Owner. After such ma:flng or
deliverance, the Master Rules shall have the force and effect as
if they were set forth in this Master Declaration; provided,
:'owever, that the Master Rules will be enforceable only to the
extent that they are consistent w:th this Master Declaration, the
Master Articles and the Master Sylaws. Each le and retlation
conrising the Master Rules rust be reasonable.

4.2 Master Common Area. The Master Association may acrire
and become the owner of any Master Common Area. The Master
Association will accept, as Master Common Area, the title to anyestate in fee, easement, license or leasehold estate in real
proerty ccr.veyed to it by Developer, Pancho, Home !uildin; or
any Euilder, provaded such conveyance has been approvedbv the
DRE. The Master Soard may grant permits, licenses and easements
over, ton, under and across such Master Cormon Area for ut:li-
ties, roads, and other rurnoses which are reasonably necessary to
the ongoing operation of the aster Pro'ect. Each Owner hereby
grants each c:rector of the Master Association an irrevocacle
power of attorney to execute deed(s) or other instrument(s) to
grant sac perm:ts, licenses and easements. The Master Assoc:,a-
tion may accure and become the owner of personal ;rcerty for
the ma:ntenance ant :m;rovement of the Master Proect and to
implement the performance of its other duties hereunder. The
transfer of such personal property by the Master Associat:on
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pursuant to the Master Bylaws will transfer title thereto free
and clear of any claim on the part of any Owner or Master Member.

4.3 Eainterhanc of _'4aster - Common ra .--- The-— Master-
Association wall maantaan the Master Common- Area and all
Improvements thereon in good condition, reasonable wear and tear
excepted. Such maintenance obligations will include, wathout
limitation, the repair and/or replacement of Improvements located
on the Master Corton Area when it becomes reasonably necessary to
do so. Notwithstanding the foregoing, portaons of the Master
Common Area that are subject to easements or other interests of a
covernmental or casi-coverrental body, or of the owners or the
acnlnastrator uncer tne nanc Maantenance Agreement cescraed an
Paragraph 2.8 above, may be maintained by such body pursuant to
an assessment district formed for such puroses or otherwase, in
wnacn evet tne ijaster Jssoc_at_on wa_ e re__evec of _ts
maintenance obligations hereunder with respect to such portions.
The Master Association may from time to tame grant easements or
licenses to any governmental or cuasi-goverr_'rtental body over,
upon, across and under any portion(s) of the Master Common Area
for the purposes of enabling such body to maintain such portions
pursuant to an assessment di strict formed for such purtoses or
otherwise, in which event the Master Association will be relaeved
of its maintenance obligations hereunder with respect to such
portions. The Master Associataon may also from time to time
accept the terninanon of any such easements or licenses from
such a governmental or asi-goverr_tental body, an which event
the Master Association will assume fully all maantenance
responsibilities hereunder wath respect to the portions of :ne
Master Common Area affected by the easements or licenses that
have been terminated.

4.4 Soecial Limitations on Master Association. Excert as
set forth an thas artacle, neither the Master Members nor the
Master Associ ation shafl, by act or omission, without the prior
written consent of at least 67 percent of all first Mortgagees
(based upon one vote for each first Mortcace owned) be entatl ed
to:

4.4.1 ?andon or termanate the planned development
character of the Master Project;

4.4.2 Partition, subdivide, encumber, sell or transfer
any Master Common Area or the Improvements thereon; provaded,
however, a granting of easements for public utilities or for
other purposes consistent wath the intended use of the Master
Common Area shall not be a transfer wathan the meaning of thas
clause;

- 15—
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44.3 Change the method of detei:ninc the obliga-
tions, assessments, dues or other charges which may be leved
aga:nst an Owner;
-

4.4.4 Waive or abandon any scheme of re1ations or
the enforcement thereof pertaining to the architectural design or
the exterior appearance of the residential improvements w:th:n
the Master Project, the exterior maintenance of said resdentLai
:mprovements or the maintenance and upieep of any Master Corrton
Area and the Improvements thereon;

4.4.5 Fail to maintain insurance coverage unoer any
extended coverage hazard policy(ies) against loss by fire and
other perils with respect to all insurable imzrovements which may
be located on any Master Common Area and all insuratle personal
property oed by the Master Assoc:aticn :n an amount not less
than 100 percent of the insurable value (based on then current
replacement costs) of sac Improvements an of said persor.a_
property as determined annually by an insurance carr:er selected
by the Master Board zursuant to this Masts: Detlaraton;

4.4.6 Use hazard insurance proceeds for losses to any
Improvements located on any Master Cornon Area and/or said
personal property owned by the Master Assocation for other than
the repair, replacement or reconstruction of said :mrovements
and/or personal proterty; -

4.4.7 Change the boundaries of any Unit;

4.4.8 Convert one or more Units into tart of the
Master Common Area or convert any porton of the Master Common
Area :nto one or more Units;

4.4.9 Imose any restrictions on an Owner's right to
sell or transfer its Unit;

4.4.10 Establish self-management for the Master
Project when professional management has been recured rrevousl'.'
by a Mortgagee under a then-ex±sting first Mortgage.

4.5 Recgirement for The City's Consent. n add:t:cn to the
written consent cf first Mcrtgagees recuired pursuant to Para-
graph 4.4, the written consent of The City will be recuired
before the Owners or the Master Assoc:ation can, by act or
omission, approve or permit any of the matters described in
Paragraphs 4.4.1, 4.4.2, 4.4.4, 4.4.6 and 4.4.E, to occur.

4.6 Encroachments. :n the event any port:on of the baster
Cozrnon Area encroacnes upon any Un:t or any :es:dent:al
improvement on a Unit encroaches upon the Master C:r.non Area or
another Un:t as a result of the construot:on, reconstruction,
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repair, shift:ng, settlement or moveiner.t of any portion of t:e
improvements or the dra:nage of ra:nwater from tne roof of any
residential improvement on a Unit, a valid easement br the
encroachment and for the maintenance of the same shall exist so
long as the. encroachment exists. Sa.d valid easement shall attly
only to encroachments. There shall be easements for the
maintenance of said encroachments as lonc as they shall exist,
and the rights and obligations of Owners shall not be altered
any way by said encroachments; provided, however, that in no
event shall an easement for encroachment be created in favor of
an Owner if said encroachment occurred due to the willful
misconduct of any Owner. Each Owner agrees that easements for
encroachments over adjoining Units or Master Common Area and for
the maintenance of said encroachments shall exist for as long as
said encroachment shall ex:st. A ncnexclusave easement for
ingress, egress and support throughout the Master Common Area :s
and shall be appurtenant to each Unit, and the Master Common Area
is and shall be subject to such easement.

aflCLE 5

Assessments

5.1 Authorization to Levy Assessments. The Master Soard
has and shall have the rght and power to make, from nme to
time, reasonable assessments upon the Units to meet ant:c:patec
authorized expend:tures of the Master Ass ociati on and to change
from time to nine the amount, installments and/or frecuncy of
panent of assessments. Such expenditures of the Master
Association shall include the establishment of an adecate
reserve fund for the maintenance, repa:r and replacement of all
improvements located on the Master Common Area and all personal
property ownec by tne Master ,.ssoc:at:on. _ne Master r.ssocnt:cn
shall collect any recular assessments levied ursuant to a
Village Ma2.ntenance Agreement (oescrec .n Paragratn 2.9 ancve)
either as part of or separate from any regular assessments leved
under this Article 5, except that only the Owners of Units wth.n
the Village Project affected by such Village MaintenanceAgreement will be obligated for payment of the regular
assessments levied pursuant to such V:llage Maintenance
Acreement.

5.1.1 No increase or decrease in the amount of such
reasonable assessments for anticiated authorized exenditures of
the Master Association in any one fiscal year of the Master
Associaton wh:ch exceeds 10 percent of the relar assessment
for the immediately preceding fiscal year may be made w:th:ut the
vote or written ballot of (i) the Master Merers entit.ed to
exercse a majority of the total vct:ng tower :n eacn of tne to
voting classes as prov:ded in the Article of t.is Master
Declaration ent:tled"The Master Associati on' or (ii) upon

—
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cessation of one of the two votin; classes, the Master Menbers
entitled to exercise a Xfla3orzty of the total vonn; power in the
remaining voting -c-ins i--prov:aed -that such--vote or -wrflten--bflot
shall include a majority of the votes that can be cast by Master
Members other than Developer. The fore;nng limitation does not
apply to assessment increases (1) for the maintenance or repa.r
of the Master Common hrea, including, but not iim:ted to, the
payment of insurance prem:ums, the payment of utility bills, the
costs incurred n mantaning or repaar:nc structures or
itprovements, and funding reserves or (ii) to address emer;enty
situations; provided, however, if an increase for any of the
foregoing purposes will exceed 15 percent of the reiüar assess-
ment for the immediately preceding fiscal year, then no such
increase may be made without the vote or written ballot of the
Master Members approvtn; such increase, all in the same manner as
provided above with respect to an increase in excess of 10
percent that is not exemrted from such lirntation by th:s
sentence. Each Owner shall be assessed separately for a share of
such anticipated authorined expenditures, which share shall be
levied agnnst each Owner according to the ratio of the nunber of
Units owned by the Owner assessed to the total number of Units
subject to assessment. The foreccing manner in whic: each
Owner's share of reotlar assessments levied under this ?.rticle S
is to be deteiined will not be appiacable to that part thereof
contrised of an'i rectlar assessments levied tursuant to a Villace
Maintenance Acreenant as the obl..;anons for the payment of such
part will not be an obliqat:on of all Owners n the Master
Project, but only of the Owners of Units within the Villaae
Project affected by such Village Mantenance Acreement.

5.1.2 Separate written notices of the nakin; of such
assessment (includin; in such notice the amount thereof and the
frecuency of payment) shall be deposited into the United States
mail, postage preaid, directed to the a:tenticn of each Owner,
bearing the address of the Unit owned by such Owner (or such
other address to which such Owner shall have d:rected the Master
Association to deliver such nonce), at least 60 days prior to
the beginning of a fiscal year.

5.2 Secial Assessments. The Master Soard may also levy
and collect spec.al assessment(s) for capital improvements or
other purposes in the same manner as reçular assessments are
levied and collected as described in Paragrath Sfl. The amount
of any such spec:al assessment, together with any late payment
penalty and interest incurred pursuant to this art:cle, costs and
reasonable attorneys' fees in the event enforcement s commenced,
shall be and beccme a lien upon any Unit in the same manner as
recular assessments become a flen.

5.2.1 Ex:et as expressly prov:ded here:n, no spec:al
assessment exceed:n;, :n the a;;re;ate,5 per cent of the bu;eted
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gross expenses of the Master Association for the then current
scal year of the Master Association may be levied without the

vote., or. written ballo.t..oi. (j)_the_..Naster Member-s en-tad-ed-to--
exercise a majority of the total voting power in each of the two
voting classes as provced in the Article of this Master
Declaration entitled "The Master Assoc:at:on" or (ii) upon
cessaon o one of the two voting classes the Master Merthers
entitled to exercase a majoraty of the total votanc power .n the
remaining voting class, provided that such vote or written ballot
shall include a majority of the votes that can be cast by Master
Members other than Developer. The foregoing limitation does not
apply to special assessment increases (i) for the maintenance or
repair of the Master Comton Area, including, but not limited to,
the payment of insurance premauns, the payment of utility bills,the costs :ncurred in maintaining or repa:r:n; structures or
improvements, and funding reserves or (ii) to address emergency
situations; provided, however, if an increase for any of the
forecoing purposes will exceed 15 percent of the budgeted gross
exrenses of the Master ?.ssociation for the then current fiscal
year of the Master Assoc:ation, tnen no sucn ancrease may be mace
without the vote or written ballot of the Master Members
approving such increase, all in the same manner as prov:ded above
with rewect to an increase in excess of S ercent that as not
exempted from such lirtitati on by this sentence.

5.2.2 The provisions of Paracra;h 5.2. shall not
aptly to special assessment(s) for repair, or the like, described
in the Article of this Master Declaration entatled "De;truct:on;
Insurance," to secial assessment(s) for enforcement of any
obligation of Developer, Rancho, Home Sualding or a Builder as
described in the Artacle of this Master Declaration entitled
"Developer's/Builder's Security for its Obligations," to the
special assessment(s) described in Paragraph 5.2.2 below, to
special assessment(s) levied to address enercency situations, or
to special assessment(s) which may be levied pursuznt to a
Village Maintenance Agreement (described an ?aragrath 2.9 aoove)
and which have been exempted thereby from the provasaons of saad
Paragraph 5.2.1.

5.2.3 The Master Board may establish a specaal
assessment (herein referred to as "Sangle Benefit Assessment")
for reconstruction, capital improvement, extraordinary maan-
tenance, or any other cost or e,oense not otherwise trovaded for
in this Master Declaration which wall benefit less than all of
the Master Members. Such a Single Senefat Assessment may be
imposed only by a vote of two-thirds of the Boards of Directcrs
of all Village Associat:ons within 90 days of the vote of the
Master Board authoraran; saad Sancle Benefit Assessment. Lath
Single Benefit Assessment wili be segregated from other funds cf
the Master Association and wall be applied sold y to the Village
Project(s) whach derave(s) the benefat therefrom. In the event
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that the Master Associatton obtains :ncome d:rectly related to an
item which has been assessed as a Sin;le Benefit Assessment, such
income shall be allocated so as to reduce or offset such Sn;le_ -
Benefit Assessments. Whenever the Master Associat:on performs
any sen-ice or accomplishes any item of repair or mnntenance
which it is the duty of a Villaqe Association to accontlish but
which has not been accomtlished by such Villace Assoc:ataon or
whenever the Master Association deternines to preentt the
performance of a Village Association w.:th respect to a ;:ven act
of maintenance or repair, the Master Associat:on shall spec.f:—
cally charge the cost thereof to the Village ProJect for which
such work was done and may include sucn additLonaJ. cost as a
Single Benefit Assessment for the Owners within such Villace
Project in the same manner as regular assessments are allocated
in the Village Declarati on affect:n; such Villa;e ?rcect or. if
no regular assessments have been allocated among Owners in such
Village Declaration, then ecually among saad Owners. The cue
dates for mavment of any flngle 5enefit Assessment wfll be
established by the Master Board.

5.3 Late Charces and Other Costs. If the Master Associa-
tion does not receve an Owner's payment of the ent:re amount of
a regular or special assessment imposed upon the Owner's Unit
pursuant to this article within 15 days after the due tate
thereof, a late oayment. penalty by way of li idated damages
shall be irnediately due from such Owner. Each of the Owners
recognizes and acknowledges that the late payment of an assess-
ment will cause the Master Associat:on to incur addit:onal costs
and expenses in connection w:th :ts management, control, ma:n—
ter.ance, architectural control and preservation of the Master
Project and that iti s extremely difficult and impractical to
ascertaan he extent of sucn camages. r.cocrcn;ly, eacn Owner
shall pay to the Master Associat:on a late payment penalty in an
amount ecual to 10 percent of the delinruent assessment or 510,
whichever is greater. -

5.3.1 No late payment enaltv may be itosed more than
once for delincuency of the same tavment; however, the immosit:on
of a late paent enalty on any deflnuent payment snall not
eliminate nor supersede late payment penalttes :poset on rr:or
delinquent payments. Acceptance of any late payment penalty by
the Master Association shall neither constitute a wnver of such
Ovner's default with respect to the late payment, nor prevent the
Master Association from exercising any of its other rights and
remedies hereunder or at law.

5.2.2 In additior to the late payment penalty
described above, each Owner shall pay to the Master Assoc:at:on
C:) tne amount of reasonable attorneys' fees, court costs and
other costs :ncurred by the Master Assoc:at:cn :n connect:on w:th
the creation and/or foreclosure of a lien for del:nouent reotlar



or special assessments and (ii) interest on any delincuent
relar or special assessments, reasonable costs incurred in
collecting a delinent assessment (and/or foreclosing an assess-
ment lien.), including rtasonable--attorneys'--fees, at -an--annua.
percentage rate of 10 percent computed from 30 days after tne
delinquent assessment became due.

5.4 Comnencement and Payment of Asse!sments. Requ.ar
assessments snail cornence as to all Un:ts it the Property upon
the first day of the first calendar month following the earlier
to occur of (i) the closing of the first sale of a Unit in the
Property to an Owner other than Developer, Rancho, Home Buildinc
or a Builder or (ii) the frst occupancy of a Un:t in the
Prooerty under a lease or rental or occupancy agreement, whether
oral or vrtten, but excluding any lease or rental of a Unit for
model home dislay or sales office urtoses only. As to an;'
portor. of the Annexation Property whch is thereafter annexed
into the Master Project pursuant to a Declarat:on of Annexat::n
and Restrictions, the reqular assessments shall commence as to
all of the Units in such portion upon the first day of the first
calendar month following the earlier to occur of (i) the clos:nc
of the first sale of a Unit in such portion to an Owner other
than Developer, Rancho, Home Building or a Builder or (ii) the
first occupancy of a Unt in such portion under a lease or rental
or occupancy agreement, whether oral or wr:tten, but exciudin;
any lease or rental of a Unit for model home display or sales
office purposes only; provided. however, tnat the requLar
assessments against any such portion may commence sooner as
specifically set forth in the Art:cle of this Master Declaration
entitled "Arexation.

5.4.1 Until such time as the Master Board shall change
the same pursuant to Para cranh5.l, such assessments shall be due
and payale montzly on te first cay of eacn caencar month
each fiscal year.

5.4.2 Developer, Rancho, Home Euild:nc and each
Builder, as an Owner, shall be absolutely liable for the monthly
installment of any assessment, and any s;ec:al assessment,
constituting a lien on any Unit owned by such person and accrun;
prior to the ponveyance thereof by such person.

5.5 Foreclosure of ssessment Lien on Unit. Any assessment
made in accordance w: ths Master eclarat:on shall be a debt
of the Owner of a Un:t from the time the assessment is due. At
any time after any assessments levied by the Master Board
affecting any Unit have become delincuent, the Master Board nay
file for reccrdn; :n the Office of the County Recorder of San
iego County a r.ot:ce of deinency as to such Unt,
notice shall state (1) all amounts which have beccme del:nr.ent
with respect to such Ur.:t and the costs (:ncludng attorneys'



fees), late payment penalties and interest which have accrued
thereon, (ii) the amount of any assessments relat:n; to such .2n:t
whicI is due and payable although not deflnent, (iii) a
oesc'ptlon of the Dr.t w.t�i rewect to wcn t.'e ceflrc'_et
assessments are owed, (iv) the name o. the recort orrecutec
record Owner of such Unit, (v) te name and address of the Master
Association and (vi) such other information as may then be
recuired by law. Such notice shafl be s:gned by the President or
Vice President an Secretary or Ass:stant Secretary of the Master
Association.

5.5.1 Immediately uon recording of any notice of
delinuency pursuant to Paragraph 5.5 above, the amounts delin—
quent, as set forth in such notice, together w:th the costs
(including attorneys' fees), interest and late ayment penalties
aconhinc thereon, shall be and become a lien ucn the Un:t
described therein, which lien shall also secure all other tay-
mer.ts and/or assessments which shall become due and payable
respect to said Unit following such recording, and all costs
(including attorneys' fees), interest and late payment penalt:es
accruing thereon. Said lien shall continue unt:l the sane has
been released by the Master Board as herein provided. When a
notice of assessment has been re corder, such assessment zhall
constitute a lien on each respeonve thnt prior and superIor to
all other liens, except (i) all taxes, bonds, assessments ant
other levies which, by law, would be superior thereto, and (ii)
the lien or charge of any first Mortga;e of record and civen for
value.

5.3.2 In the event the delin.ient assessments and all
other assessments which have become due and nayable with respect
to a Unit, together with all costs (ncluding attorneys' fees),
interest and late payment penalt:es winch have accrued on such
amounts, are fully paid or otherwise satisfied ;r:or to the
completaon of any sale held to fcreclose the lien trov:ded for
this article, the Master Ecard shall record a further not:ce,
similarly signed, stating the sat:sfaczion and releasing of such
lien.

5.5.3 Each assessment lien nay be foreclosed as, and
in the same. manner as. the foreclosure of a mortgage or deed oftrust upon real property under the laws of the State of
California, or may be enforced by sale pursuant to Sections 2524.
2924(b), 2924(c) and :367 of the Caflfornn Civfl Code, and to
that end a power of sale is hereby conferred unor. the Master
Soard. The Master Eoard, acting on benaf of tnt Owners, shal_
have the power to bId for the Unit at a foreclosure sale, ant to
acire and hold, lease, mortgage and convey the sane. Suit to
recover a money judcment for unoald assessments, rent, attorneys'fees anc late taent penat:es snall ce nanta:nale w:tnout
foreclosinc or wa:v:ng the lien secur:ng the same.
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5.5 Subordination to Lien of First Mortcace. The lien of
the assessments pronded for here:n Sna. be suzornnate to the
lien of any first Mortgage given for value, all as here.r. set -
forth. Sale or transfer of any Unit shall not affect the assess-
ment lien. However, the sale or transfer of any Unit pursuant to
judicial or nonjudicial foreclosure of a first Mortgage (but
excluding a transfer or conveyance in lieu of foreclosure) shall
extinguish the lien of such assessments as to tayments which
became due prior to such sale or transfer. No salt or transfer
shall relieve such Unit from lien rgnts for any assessments
thereafter becoming due. Where the Mortgagee of a first Mortgage
of record, or other purchaser of a Unt, obtansttletothe
same as a result of foreclosure of the first Mcrt;age (but
excluding a transfer or conveyance in lieu of foreclosure), such
acc.irer of title, its successors and assicts, shall not be
liable for the share of the common expenses or assessments by the
Master Board chargeable to such Un:t which became due pnor to
the acaisition of t:tleto such Unit by such acq'nrer. Such
unpaid share of cornion expenses or assessments, however, shall be
reallocated among the Owners of all of the thnts, includ.ng such
accirer, its successors and asnns. For the purposes of
Paragraph 5.5.1 and this Paracrath 5.6 only, the term "first
Mortoage" will include any assessment lien recorded pursuant to
the Rancn Mantenance Agreement (oescr:ec n nragraph 2.6
above) and the term "Mortgagee of a first Mortgage" -Il .nclude
the administrator under the Ranch Maintenance A;reemenC -

5.7 Certificate Reqardinc Status cf Payment. The Ma5çer
Board shall furnsh, or cause an aDtrocnate officer of 3e
Master Association to furnish, upon demand by any person,
certificate signed by an officer of the Master Association
setting forth whether the assessments on a sec:fied Unit have
been paid. A properly executed cert:ficate of the Master Associ-
ation as to the status of assessments on a Unit is b:nding upon
the Master Association as of the date of its :ssuance.

5.8 No Zxettion from Assessment. No Owner may exemtt
itself from personal liability for assessment lev:ed by the
Master Board, nor release the Unit owned by it from the liens and
charges hereof by waiver of the use or enJoyment of any of :ts
rights hereunder or by abandonment of its Unat.

5.9 No Offsets. No offsets aganst any assessments will be
permitted for any reasons, :nclud:ng, without lim:tation, a cla.n
that the Master Ass oc:ati on is not properly exercising .ts

duties.

5.10 Subsidy Acreement. Developer may enter into a wr:tten
subsdy agreement wth the Master Associat:on under wh:ch
Developer may subs:dize a port:on of the cerat:ng comncn
expenses of the Master Assoc:ation for a reasonable per:od of
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time. Any such agreement wjll be subject to the acroval of the
DRE and of the VA.

5.1]. Collectiot cr Master Assessments by Vi1lae Associa-
tions. At the option of the Master Board, the Master Boarc may
legate the collection and administration of the proportionate

amount of the assessments allocable to any particular Village
T.'oject to the Village Associatcn for that Villace Proect .Anv
such collection and adnstrati.or. so dele;a:ed shall be under-
taken at the cost of said Village Association. The Village
Association shall deposit such reçlar or special assessments so
collected in a separate tst fund for the benefit of the Master
Association. Such regtlar or special assessments coflected by a
Village Association shall be paid to the Master Association on a
minimum of on a monthly basis. The Village Assoc:at:on shall
furnish the Master Assocaation on a nmum of a monthly bzs:s
with a report of the current status of the assessment payments ci
each Owner in the Village. Project governed by such Village
Association.

5.12 Collection of Villace Prolect Assessments by Master
Association. The Master Associat:cn Is emowered to, but shall
not have the duty to. collect, enforce, and otherise adm:n:ster
the assessments (if any) of any and all V:llage Associations such
that assessments of the Master Assoc:at:cn and of any Village
Associations may be collected contemnoraneously. The -Master
Board snafl nsSurse funds conectec on ena_: of any sucn
Village Association as pronptly as possible. The Master Soard
may not charge for ar.y such collection other than any actual
additional costs for such collection that are charged to the
Master Association. In the event a Village Association fails to

or collect assessmcts or fails to duly operate and na:nta:n
the Village Project goverred by such Village Ass ociat:on to the
standards established for the Master Project, the Master
Association nay elect to preecpt the rights of the Village
Association and may fix, levy, collect, and enforce sad
assessments and arrange for such operatIon and ma:ntenance. Such
preemption regarding assessments of a Village Association and
maintenance shall rec:ire a vote of to—th:rds of the Master
Board, which vote must be ratified by a vote of tdo—th: rds of the
Boards of Directors of all Village Assoc:aticns within 90 days of
the vote of the Master Board authorizing such reemption. Any
assessments collected under such preemption by the Master
Association shall be used solely for the purposes stated in the
Village Declaration under wh:ch the assessments were collected.
The Master noaro may retain the funds collected anc cirect..y
cisorse suc" f..cs to assure tnt te V...._ace Pro'ect _s oe;
proeny operatec ant nantaned. A illage Assoc:at:on may not
levy or collect any assessments during the eriod in which t:-e
Master Association has reen;ted :ts rights to so levy or colect
assessments. The treemtzion shall excire at the end of the
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fiscal year of the Villace Project :n which the preenrtion
occurred. The Master Associataon may include :n any suct
preempted Village _2roject!.s.assessrnent = reasorab1e.anour.t -for-
reimbursement of direct costs of admrnstratjon and col1ecton of
such preemted assessment.

5- -

Destruction; Insurance

6.1 Harard Insurance. The Master Board shall keet insured
against loss by perils under a multi-peril policy(ies) of hazard
insurance (i) all buildings, if any, and other insurable
iitprovements located on any Master Cornon Area and (ii) all
fixtures, building senice equipment, cor.mcn personal property
and supplies owned by the Master Association, under one master
extended coverage hazard policy(ies) for the benefit of all
Owners. The amouflt of coverage of such insurance shall be not
less than 100 percent of the insurable value (based on then
current replacement cost) of said buildings and itprovenents and
fair market value of personal property as determined annually by
an insurance carrier selected by the Master Board. The name of
the insured under each policy of such insurance shafl be
substantially "The Village of Rancho Del Oro Association, Inc. , a
California nonprofit corporation, for use and benefit of
indiv:dual owners," followed, if desired by either the Master
Association or the insurance carr:er(s), by the desionation of
the Owners. Authority to adjust losses covered by the Master
Association's poticy(ies) shall be vested in the Master Board,
and the Master oard is hereby irrevocably appointed as the
attorney-an-fact for every Owner and Master Member for this
purpose. Insurance proceeds shall be payable directlvtotne
Master Association for the use and benefit of the Owners and the
Mortagees, as their interests may arear. The preniuns for such
policy shall be paid as a coroon expense by the Master
Association.

6.1.1 Coties of all such insurance policies (or
certificates thereof show:ng the ;rerniu.ts thereon to have been
taad) shall be retained by the Master Association and open for
inspection by Owners at any reasonable tme(s). All such
insurance policies shall (i) prov:de that they shall not be
reducible or cancellable by the insurer, without first g:ving ten
days' prior not:ce in wrinng to the Master Assoc:ation and all
first Mortcaaees, (:i) contain a waiver of subrocation by the
insurer(s) against the Master Association, Master Board, Master
Members and Owners, (iii) contan or ha''e atta:hed thereto a
standard loss payable clause or endorsetent (custcnriiv used by
pr:vate insttutional lenders :n the county in which the Master
Project is located) :n favor of the Master Assoc:at:cn as trustee
for each Owner and each Mortoaces, (iv) conta:n or have attached
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thereto a standard mortgage nause or enocrsement r.am:ng as
"mortgagee" either the Federal National Mortgage Association or
the servicers for the Mortgages held by the Federal Nanonal

- - Mortgage Association and (v) cottait tr haveatnche& thereto
such other endorsement(s) as such first Mortgagees may rec-:re to
fully protect their interests, to the extent obtainable, includ-
ing, in the case of the hazard insurance policy, (a) an Acreed
ATiount and Inflation Guard Endorsement, and (b) any construct:on
code endorsements (such as the Demolition Cost Endorsement,
Contingent Liability From Operation of Building Laws Endorsement
and the Increased Cost of Construction Endorsement) if there is a
constnsction code provision that rect:res changes to undanaced
portions of he buildings even when only part of any Master
Common Area is destroyed by an insured hazard.

6.1.2 Said multi-peril policy(ies) of azard :nsurance
shall be issued by an insurance carrzer h:ch (i) has a financial
ratng by Best's Insurance Reports of Cass z/VI or Class V
(provided t has a general olicy holder's rating of at least A)
or better and (ii) is author:zed to transact bus:ness w:thin the
State of California.

6.2 Reolacentent in the Event of Loss. In the event of any
loss, damage or destruction so :nsu:ed against, the Master Board
shall cause the sane to be replaced, repaired or rebu:lt. If the
cost of such replacement, repa:r or rebuflding exceeds the hazard
insurance proceeds received therefor, the Master Board shall levy
and collect a special assessment :n an ecual amount from each
Owner in the Master Project. in any event, all such hazard
insurance proceeds received for such loss, danace or destruction
shall be used for such replacement, repair or rebuilding. In the
event of any loss, damage or destruction to improvements on any
Master Common Area or personal property owned by tne Master Asso-
ciation not insured against under the policy(ies) of insurance
recuired of the Master Association hereunder, the Master Board
shall undertake to cause the same to be replaced, retaired or
rebuilt. The cost of such retlacenent, renair or rebuilding
shall be assessed eally to all of the Owners in the Master
Project.

6.3 Fidelity Ccverace. The Master Board shall also trccure
and keep in force a blanket fidelity bond in an amount eral to
the greater of (i) an amount ecual to 150 percent of the Master
Association's annual assessments pius reserves or (ii) the
maximum amount of funds that will be in the custody of the Master
Association or its mana;ement agent at any time wh:Le the bond is
in force. Such bond shafl name the Master Associatzcn as cbflcee
and protect acanst misuse and misapprcpr:ation of any roerty
of the Master Assocat:on by members of the Master Board.
offcers anc emroyees of tne Master .-.ssocat:on, or any
management agent and :s employees whether or not such persons
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are compensated for the:r ser.ices. ?rert:ums on such bond shafl
be paid as a common expense by the Master Association. Said bond
shall include a protision thxtr1lsor -30 days!.wr:tten.notice
to the Master Association before the bond can be cancelled or
substantially modified for any reason. The same notice must be
also given to each servIcer that sernces any Mortgage in the
Master Project owted by the Federal Naticnal Mort;age
Association.

6.4 Liability Insurance. The Master Board shall procure
and keep in force dur:ng the tent hereof insurance (c tain.ng a
"severability of interest clause or endorsement) in the name of
the Master Association, the Master Members and the Owners agaInst
any liability to the public (including the Owners) resulting from
any occurrence in or about the Master Corcn Area w:th coveragen the amount of at least 51,000,000 per occurrence, for personal
injury and/or property damage. Such insurance shall also prov:de
coverage (1) for any legal liability that results from lawsuIts
related to emtlovment contracts in wnch the Master Associat:ort
is a tarty and (ii) acainst such other risks as may be recuired
by a first Mortgagee uner S then current gtncelnes of the
Federal National Mortgage Association or the Federal Home Loan
Mortgage Corporation. Premiums on such policy shall be ra.d as a
cornon expense by the Naster Associat:on. The policy(ies) of
such insurance shall contain a waiver of subrogation by the
insurer(s) against (i) the Master Assoc:at:on, (i:) each of the
directors serving from time to time on the Master Board, (iLl)
the Master Members and (iv) the Owners.

6.5 Feasibility of Maintaininc Insurance. The oblication
of tne Master noara to maIntaIn e nsurance spenf:cafly
oescr.bec ln tns art:cle w:fl e suriect to tnt contlnuec
availability of insurance. . If such insurance is no longer
available or cannot be obtained at economically feasible rates,
the Master Board may instead trocure and keep in force other
types of insurance providing coverage which is similar to that
required by this article or which, in the op.n.on of the Master
Board, will reasonably protect the same interests of the Master
AssocIatIon and of the Owners that this article is intended to
protect; provided, however, that the rights of the Master Board
under this - taragrath will be subject to the rectlrertertts of
Paragraph 4.4 with respect to obtaIning the prior written consent
of first Mortgagees.

6.6 Insurance Maintained by Master Association for a
VIllace Assoc:at:on. he Master AssocIatIon nay cause arty
V:llage AssocIatIon(s) to be named as an additilnal insured under
any policy(ies) of insurance required or perm:tted by thIs
article to be maintained by the Master AssociatIon. .n acc.it:on.
the Master Association may, as an authcrl:ed exenditure, orocure
and maIntain any separatepolicy(ies) of such insurance unoer
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which one or more Village Associat:ons (and not the Master
Associataon) are named as an insured. For exarn;le, the Master
Associataon may procure and maintain separate directors' and
officers' liabi-lty---—insurantetovera;e for tachViflage
Association. The Master Association will not, however, procure
and maintain any insurance coverage for a Village Associatton
unless such Village Association has re'uested in writing that
sucn insurance coverage be procured and mantained by the Master
Association.

6.7 Other Insurance. The Master Board may also procure and
keep in force such other policy or policies of insurance which
the Master Board deems necessary and proper for the operation of
Master Project and the protection of the interests of the Owners
and of the Master Association.

AflCLZ 7

Condemnation

7.1 This Article to Control. In the event of any conflict
between the prov:saons of th:s article and those of any other
art:cl e of this Master Declaration, the prov:sions of t�ns
article shall govern and control.

7.2 Definitions. In th.s article, the followin; words and
phrases shall have, resrect:veiy, the fcllow:ng meanngs:

7.2.1 "Aprotr:anon" means any tac::.; of or carnage to
any part of the Master Common Area (or any :nterest there:n) by
reason of any exercise of the power of en:nent domain (whether by
condemnation proceedings, inverse condemnation or otherwise) or
by reason of any transfer of a part of the Master Cornon Area (or
any interest therein) made in avoidance of such an exerc:se.

7.2.2 "Condannor" means any governmental entity or
person possessing the rtght and power of em:nent domain which
exercises said right and power, or threatens so to do, with
respect to a part of the Master Common Area (or any interest
therein).

7.2.3 "Award" means compensation, including, but not
limited to, monetary and other consideration, taid by a Condennor
for an Aptropriation.

7.3 Powers of the Master Eoarc. The Master Board is hereby
irrevocthly a;ponted as the attorney—in- fact for every Owner and
Master Member to (i) negot:ate with any Condemnor for settlement
of an Award for any Apronation. (ii) defend any acnon broucht
for an Appropriat:cn, and to engage and contensate counsel and
exDert w:tnesses therefor or to atd the Master Board in the
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exercise of any of its powers under this a_—t:cle, (iii) conduct,
arrange or supervise an indepencent ac;ra:sa. to detertine the
value of the Master Cornon Area affected by any Apt: opr:ati on,
(iv) receive in the name-of the-Master Associanori -an Award and
to retain the same, pending its disbursement, in a nonir.terest-
bearing bank account in the flame of the Master Association and
(v) disburse or retain the same, pursuant to the following
paragraphs of this arncle. Notw:thstand:ng an'.' provision :ere:n
to the contrary, Mortgagees shall autonat:caily be entitled to
join in Appropraanon proceedings. No settlement of an Award
negotiated by the Master Associati on on behalf of the Owners and
Master Members shall be binding upon said Mortgagees without
their prior wntten consent.

7.4 Disbursement of Any Award. If an Award affecting all
or a portion of the Master Ocmcn Area is not atport:oned a.mong
the Owners by court judçnent or by acreement between the
Condemnor and the Ma ster Board as the agent of the Owners and
Master Members, and after the value of the Master Cotcn Area
affected by any Approtriation has been detern.ned by .ndepencent
atraisa1, as soon as may be practicable after the receipt by the
Master Association of any Award, the Master Eoard will diszurse
the same pursuant to the following:

7.4.1 F:rst, to contractors, subcontractors, material-
men and others for the costs of the rerair or restoration cf•
damage or destruction to the Master Conmon Area causedb an
Appropriation, or to the Master Association in reirbursement for
such costs the balance of the award is here.na.Ztar referred to
as "Award Balance."

7.4.2 Second, the Award Balance to the Master Associa-
tion. In the event that the entire Master Common Area 2.5 attro-
priated, the Award Balance shall be distributed to the Owners so
that each Owner receives one ecual share of such Award Balance
for each Unit in the Master Project owned by such Owner. In the
event that the Master Common Area is a;cropr:ated only :n part,
the Award Balance shall be retained by the Master Association or
disbursed to the Owners in whole or n part as de:erm:ned by the
Master Board.

7.5 Priority of Mortncee Riohts. In the event there shall
be any express or :ttlaed confflcz between any provi non of this
article and any provIsion of a note or first ortgage held by a
Mortgagee, the provisions of said note or first Mort;ae shall
govern and trevafl.
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h000unt:nc? Riçhtof Inspeonon

B.]. Books and Records. The Master Board shall maintain
books of account of all ts reeepts and expenditures and shall
cause such books to be examined annually as of the close of each
fiscal year and a report to be made thereon to the Master
Assocnton. The Master Board shall del:ver a cov of such
report to each Master Member and the Owner of each Unit with.n
120 days after the end of such yea:. Each Owner (or its duly
appointed representative) and each Master Merrber, first
Mortgagee, Eligible insurer and Eligible Guarantor shall be
entitled at reasonable tines to inspect the books and records of
the Master Association, to have such books and records exam.ned
at said Owner's, Master Member's, first Mortacee's, Elj;thle
Insurer's or Eligible Guarantor's expense by an attorney or
accountant represent:ng such Cter, Master Member, first
Mortgagee, Elicible Insurer or Elig:ble Guarantor, and to make
excerpts or ccies of such books and records or port:ons thereof,
and each such Owner (or its duly apointed rePresentanve) and
Master Member, at its own expense, shall have the right, upon
submission of a written rectest to the Master Board, to have such
books and records indeendently audited by an accountant. In
addition, upon submission of a wr:tten rec-uest to the Master
Board, any first Mortgacee, flig:ble Insurer or Elicible
Guarantor shall be prov.ded b'' the Master Board th (i) a copy
of the report referred to above for the preceding fiscal yea: or
(ii) if the report for such fiscal year is not .n the form of an
audited financial stateuent, an audzted financial statement for
such year, to be preared at the expense of the artv reuest:n;the satte.

8.2 Oricinals of the Governint Instr.ents. The original
or a copy of tins Master Declarat:on, tne Master Articles, the
Master Bylaws and any Master Rules shall be available for
inspection by Owners, Master Mer.bers, first Mortta;ees, Eligible
Insurers and Eligible Guarantors at the Master Associat:on's
principal place of bus:ness at all reasona.zle t.mes during office
hours.

Scobe; Enforcement

9.1 General flan Character. The .imitaticns, restric-
tions, conot: ons, covenants, reservat:cns, easements and
ec'itable servitudes set forth in this Master Declaranon
constatute a aeneral scheme for () the maintenance, trotecnon
and enhancement of the value •of the Master Prcect and all Un:ts
and (ii) the benefit of all Master Me ers and Owners. Sad
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limitations, restrictions, conditions, covenant, reser;at:ons,
easements and ecu:tatle serjitudes are imosed on each Unit, te
Master CortOn Area and all other real property that :s a part of
the Master Project for the benefit. of. every Unit, the. Master—----
Common Area and all such other real property, as well as the
present and future owners thereof. Said flntations, restr:c-
tions, conditions, covenants, reservations, easements and
ecuitable servitudes are and shall be covenants rrnnt w:th the
land or equitable serv:tudes, as the case may be.

9.2 Relationship of Master Declaration to The City's
Atrrovals. No flm1tatons, restr:cnons, cond.t:ons, recu:re-
ments, covenants or other prov:sions of any k:nd contained in
this Master Declaration, the Master Articles, the Master Bylaws,
the Master Rules or any other written docuntents with respect to
the Master Project to which The City s not a artv shafl,
directly or indirectly prevent or preclude Develomer Rancho,
Home Building or any Builder, person, indindual or ent:tv from
complying with all applicable trovinons of any perm.ts,
approvals, ordinances or other :pr:raturs of any kind affecting
the Master Project which have been or may in the future be
granted, adopted, enacted or otherwise approved by The City.

9.3 Termination of Master Declaration. Notwithstanding the
provisions of the Articles hereof enntlec "Master Rules; Master
Coon Area" and "Amen&nent" to the contrary, at any t:me 65
years after the date of recordation of thas Master Declaration,
this Master Declaration and each and every lim:tation, restric-
tion, condition, covenant, reservation, easement and ecuitable
servitude contained herein nay be terminated and extincuished
upon execution and filing for record in the Office of the County
Recorder of San Diego County. California, of a wr:tten .nstruent
which (i) declares that the provsions of this Master Declaration
are thereby terminated and extinuished, (:i) is s:cned and
acknowledged by 67 percent of the Owners in the Master Project
and (iii) bears, or has attached thereto, the consent of 67 per-
cent of all first Mortgacees (based upon one vote for each first
Mortgage owned) as of the time of recordation of sad wr:tten
instrjfltent.

9.4 Enforcinc Persons. 3reach of any of sa:d flzt:tati ons,
restrictions, conditons, covenants, reservations, easements or
equitable servindes (or the continuation thereof) nay be
enjoined, abated or remedied by appropriate legal proceedings by
(i) the Master Association, (ii) any Master Member, (iii) any
Owner or its heirs, devisees, executors, ac-ninstrators, succes-
sors and assigr.s, (iv) Developer, (v) The City, but only w:th
respect to the prov:s:cns of Paragraphs 2.9, 4.2 through 4.5 and
15.2, the Article of th:s Declaration erit:tled "Property R;;ntz
:n the Master Cojtor. Area" anc tr.is art:c_e, or (v) any
Mortagee, any of whom :s here.n referred to as an "Znforz:ng
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Person." Danates at law for any such breach, other than breach
by failure to pay assessment(s), are ereby ceclared to e
inadequate.

9•5 Remedies. The result of or condition caused by a
violaton of any of sa.d limitations, rcstr.ctions, condinons,
covenants, reservations, easements or ecuitable servitudes other
than the payment of assessment(s), is and shall be a nuisance,
and every remedy Sr. law or eitv now or hereafter available
against a public or private nu:sance may be exercsed by any
Enforcng Person.

9.6 Failure to Enforce Not a Waiver. The failure of any
Enforcing Person to enforce any of said limitations, restr:c-
tions, conditions, covenants, reservations, easements or
ecuitable serv:tudes shall not const:tute a va:ver of the richt
to enforce the sane thereafter. No liability shall be impose on
0 'nourred by any Enforcing Person as a result of such failure.

9.7 Attorneys' Fees. The nrevailin; tartv in any action at
law or in equzty insttuted by an Enforcing Person(s) to enforce
or interet the limitatons, restrictions, conditions, cove-
nants, reservations, easements or eitable ser.'itudes conta:ned
heren shall be ent:tled to all costs incurred in connect:on
therewith, including, but not limited to, court costs and reason-
able attorneYs' fees.

ARTInE 10

Property Riqhts in the Master Ccr.on Area

10. Owner's Easements of Use. Every Owner shall have a
nonexclusive r:;ht and easement of enjoyment in and to the Master
Common Area which shall be a;purtenant to and shall pass w:th te
title to every Unit, subject to the follow:ng:

10.1.1 The right of the Master ?.ssociation to charge
reasonable admission and other fees for the use of any Master
Recreational Facilities (except the streets, sidewalks and other
means of ingress and egress).

10.1.2 The right of the Master Association to suspend
the right to the use of Master Recreational Faclities (excett
the streets, sidewalks and other means of incress and ecress) by
an Owner, tne:r occupants anc çests for any per:oo cur:ng wn:cn
any assessment that has beer, levied pursuant to th:s Master
Declarataon aqa:nst its Unit remains unaid, or for a period not
to exceed 30 days for any infraction of the Master Rules, tte
Master ylaws or this Master Declaration.



c782 -

10.1.3 The right of the Master Assoc.atjcn to

the number of occupants and guests of Owners ufln; Master
Recreational Facilitt5 -

10.1.4 The right of the Master Assoc.ation to enact
and enforce nies and regulations affecting use of the Master
Common Area in furtherance of this Master Dec.arat:cr..

10.1.5 The right of the Master Association to lit
and restrict the use of the Master Common Area and portions
thereof, during specific times or on specific dates and to
pr3hbit all use and access to portions of the Master Common Area
as deemed necessary by the Master Board for health, safety,
welfare, privacy or security purposes.

10.1.6 The right of any govermmental or
zasi-qovernmental body to limit and restrict the use of any
portion of the Master Common Area which is subject to an easement
or other interest of such body.

10.2 Permitted Uses of Master Contton Area. The Master
Common Area shall be used by the Owners, their occunants and
guests for the common irterest and benefit of the Ma ster?o;ect
as provided in this Master Declarat:oz.

10.3 Alteration or Introvementof Master Common Area.
Other than work performed or author:zed by Developer in
connection with development of the Master CLuunon Area, no work
which in any way alters any Master Common Area from its natural
or exst:ng state after tne cate such Master Conmor Area was
conveyed Sy Developer, Rancho, some Building or a Builder to the
Master Association shall be made or done except by the Master
Association or its agents. The Master Association shall
reconstruct, replace or refinish any Improvement or portion
thereof situated within the Master Ccrion Area. Such work shall
be in accordance with the original design, finish or standard of
construction of such improvement when such Master Common Area was
conveyed by Developer, Rancho, Home Building or a Builder to the
Master Association and which was approved by The City, or in a
different mar.ner if approved by The C:ty. Addit:onally, the
Master Association shall maintain and landscare the Master Common
Area and the Master Association may place and maintain upon the
Master Common Area such signs as the Master Board may deem
necessary for the identification of the property and roads, the
regulatcn of traffic (including park:ng), the regulation and use
of the Master Common Area and the health, welfare and safety of

- the Owners, their occupants and guests.
10.4 Linitat:ons on Use of Master Common Area. The

following restrctions on use of the Master Ccrr.mcn Area shall
artlv
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o.;.: Nothing shall be done or keot in the Master
Project which w:ll increase tne rate of :nsuran:e on the Master
0omnon Area without tne prior wrtten consent of the Master
Association. No ownershalflperntar.ything-to.be done or-kept -

in its Unit, in the comrnon area of any V1lage Project or .n the
Master Corion Area which will result in the cancellaton of
insurance on the Master Cornmon Area or which would be in
violation of any law. No waste will be ccmm:tted in the Master
Coron Area.

10.4.2 There than be no obstrtction of the Master
Common Area except as pertitted herein or as provided by the
Master Board. Nothing shall be placed or stored ir. the Master
Common Area except as allowed by the express perrission of the
Master Board.

10.4.3 No noxaous or unreasonably offensive act:vities
shall be carried or., nor shall ar.ythin; be done or placed on the
Master Common Area which are or become a nuisance, or cause
unreasonable embarrassment, disturbance or annoyance to Owners in
the enjoyment of their property or in the enjoyment of the Master
Common Area.

- 10.4.4 No portion of the Master Common Area shall be
used or maintained as a dumping ground for rbbish. No oil or
other refuse shall be allowed to enter sto drains.

10.4.5 There shall be no exterior firer on Master
Common Area, except barbecue fires contained wit±fln receptacles
which may be provided by the Master Association or as othen-:se
perritted by the Master Board.

10.4.6 No siçn of any kind shall be placed or
displayed on the Master Common Area, without the prior consent of
the Master Soard, except:

(a) Such signs as icay be reouiredbv legal
proceedings or the prohibiton of whach is precluded by law.

(b) Dur:ng the time of construct:cn of any
improvements by Developer. Rancho, Home Buildin; or a Euflder,
idennfication signs regardng iinanc:ng and construct:on.

(c) Such signs as may be recired for traffic
control and regu1aton of open areas within the Master Project.

(d) Such idenzificat:on s:gns as may be deened
appropriate by the Master Board to des;tate fac:lties w:th:n
the Master ?roect.
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(e) Developer may locate on the Master Oonnon
Area any and all ngns as Developer deems necessary or des:rable
in its sole discretion to facalitate the market:n ofUnts -
the Master Project. Developer may permit Rancho, Home Building
and Builders to place such saçns or. the Master Coron Area for
such marketing purposes as Developer deems apropriate.
Developers ri;hts to so establash signs shall be subect to the
approval of the Master Board, beginning on that certain date
which is 20 years after the date on which this Master Declarat:on
has been recorded.

10.4.7 No trailer, tent, shack or other outbuildin;s
shall be kept upon the Master Common ?.rea or in any street tath:n
the Master Project, except in connection wath work or
construction dilicentlv pursued. No housetrailers, camers,
recreational vehicles, boats, or trailers shall be kept upon the
Master Corrnon Area or in any street, Units or commor. area of any
Village Project within the Master Project, except in locations
expressly designated by the Master Board.

10.4.8 No vehicle of any type, motorized or otherwise,
shall be operated on the Master Cmrnon Area except as authorized
by the Master Association. No automobile or other motor vehacles
shall be parked in the Master Ccrrton Area except an desagnated
tarking areas. No vehicles shall be kett or stored on the Master
Common Area or an any street w:txnn tne Master Prcect for
purposes of acoooplishing repairs thereto or the reconstructaon
thereof, except as perr.itted by resolution of the Master Board.

10.4.9 No pet or other animal shall be permitted on
the Master Common Area except as allowed by the Master Rules.
The Owner of any pet or animal shall be responsible for the
immediate removal and clean—up of such animal' s waste in the
Master Common Area. The Owner of any pet or animal shall at no
times allow such animal to run unrestraaned on the Master Common
Area or the streets, sidewalks or pathway areas of the Master
Project and the Owner of such pets shall at all times maintain
full and comolete control over such animal. The Master Board
shall have the right after notice and hearing to remove any
animals from the Master Cot_ton Area whach it finds constitute a
continuing unreasonable nuisance to any Owners.

10.4.10 Any Owner may delegate, in accordance with the
Master Bylaws, its racht of enjoyment of the Master Comton Area
to the members of its family or its tenants in rossession of its
Unit.

10.4.11 In no event shall an Owner sell or otherw:se
sever or separate the rights and interests at may have an the
Master Coron Area from its o ershit anterest in a Unat.
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1O.S Easements over Master Cc'non Area. The Master Ccr.ron
Area shall be subject to tne fcliow:ng easement r:;hts and
encroachment r:ghts-- - - - -

10.5.1 Each Owner of a Utht served by ut:l:ty
connections, lines or facilities, including those for water,
electric, gas, sanitary sewer, telephone, drainace, and cable
telev:sion services, shall have the right and is hereby granted
an easement across and through the Master Common Area for entry
to the full extent necessary by the apropriate utflitv companies
where such con.nectior.s, lines, or facilities may be located for
the repair, replacement, and maintenance thereof pursuant to the
direction of the Master Association. Whenever utilityconnections, lines, or fac:lities installed w:th.n the Master
Project serve more than one Unit, the Owner of each Un:t served
thereby shall be entitled to full use and enjoyment of the
portions thereof which service its Unit.

10.5.2 Developer, for itself and its successors in
interest, hereby reserves nonexolusive easements over, under,
upon and across the Master Common ?.rea for installation of
utility connections, lines, or facflities as shown on recorded
subdivision maps for any real troperty :n the Master Prciect or
otner recorec instrnetts, togetner W:t:h tne r:;nt to (:) grant
and transfer the sane to the Master Association, any Vfllace
Associataons, utility cotpaznes, The C:tv, Eufloers, or other
appropriate entities and (ii) use such utility connectons,
lines, or facilities for the benefit of the real proterty
described in Exhibit C. Addit.onally, Developer, fori tself and
its successors in interest, hereby reserves a nonexclusve
easement over, under, upon and across the Master Common Area for
drainage and encroachment purposes and for ingress and egress,
all for Developer's reasonable use in contleting itprovements,
developing the Master Project and performinc necessary repair
work within the Master Project. There is hereby reserved to
Developer and granted to Rancho, Home 3uildng and Builders in
the Master Project, easements over the Master Common Area and the
facilities located thereon for constncnon and sales activaties.
all as more parti cularly described in the Artacle of this Master
Declaration entitled "Development Rights." The forecoang
reservations of easements wall become effective concurrently with
the conveyance(s) to the Master Association of the Master Common
Area without necessity of Developer setting forth such reserva-
tionsin the deed(s) w:th respect to said conveyance(s). Sa:d
reserved easements (excettang all utility easements an which
utility connections, lanes or facilities have been instafled)
shall expare and be of no further force and effect 20 years after
the date cn whach thas Master Declaration has been recorded.
Notwithstanding the Artacle •entizled 'Amendment," no amendment,
revocataon or resc:ss:on of saad resen'atons of easements may be
had wathout the () wratten consent of evel:er and (;i)
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recordn; of suci-. consent the Cffice of tne Recorder c Ear.
Diego Cocty, Californn.

ARflCLE 11

Rights of Mortacees Eligible Mor:cacee,
Eli.cible Insurers and Elicible Guaran:orr

11.1 Richt of an Owner to Ncrtcac. Any Owner may
voluntar:ly or involuntarily encurer its Un:t(s) wath or by a
Mortgage or other instrurent of hypothecatior.

11.2 Effect of a Ereach of this Master Declaration. A
breach of any of tne foregong l.tations, re strict:cr.s,
conditions, covenants, reser:ataons, easements or ectitable
sen'itudes (except as provided :n this article with respect to a
breach by failure to pay any assessment), shall not defeat or
render invalid the lien of any first Mort;ace made in good fa:th
and for value as to a Unit or any undivided interest there:n;
provided, however, such Lir.itations, restrict:ons, cond:t:ons.
covenants reservations, easements and ecuitable servitudes shall
be binding upon and effective against any person whose title to
said Unit is acoinred by foreclosure, trustee's sale or
oth e r is e.

11.3 Subordination of hssessment Liens to First Mcrtcaoer -

Subject to the prov:saons of th.s Article, each and every
assessment lien described in the Arnc.e of this Master
Declaration entitled "Assessments" :s and shall be subordnate,
inferior and subject to the lien and Charge of any first Mort;aqe
of record made in good faith and given for value, including a
f:rst mortgage(s) or deed(s) of trust encumbering all or any pt
of the Master Project which mortgage(s) or deed(s) of trust may
have been subordinated to this Master Declaration.

11.3.1 Any Derson who acr.iire stitleto any Unit by
purchanng tnt same at a foreclosure or trustee s sale of a f:rst
Mortgage (but excluding any transfer or conveyance l:eu of
foreclosure), shall take title to such Unit free of any (i)
claims by or on behalf oC the Master Associ ation for unpaid
assessments, charges and/or fines (if any) levied by the Master
Assocoation which accrue prior to the time such purchaser takes
title to such Unit and (ii) assessment lien and/or other lien of
the Master Association then encuztbering any such Un:t. Such
untaid assessments shall be reallocated amon; the O-ters,
including saad purchaser.

11.2.2 the event any Mortgagee (:) shall accuiretitle to any Unit by judc:al foreclosure, exercise of power of
sale contained in any Mortgage or deed in lieu of foreclosure and
(ii) shall thereafter sell and convey such Un:t, any Mort;a;e
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receveC by such lender as security for all or a portion of the
urofla5e price of such Un:t shall be incontrovertibly deemed
civen for value." -.-Notwithstand:ng. -any -of- the ProvIsions of
paragraph 11.3 above, any lien created by or pursuant to this
Master Declarat:on, whch lien ar:ses from fa:lure to pay
assessment(s) accnang during the perod of such Mortgagee's
holding of title to said Unit, shall be a lien superior to the
lien of said Mort;age received to secure a Portion of saic
purchase price.

11.3.3 For the puroses of this Paragraph 11.3 only,
the te "first Mortage" wl1 include any assessment lien
recorded pursuant to the Ranch Maintenance Agreement (described
in Paragraph 2.8 above) and the te "Mort;agee of a first
Mortgage" will include the adtinistrator under the Ranor.
Mantenance Agreement.

11.4 Richt to Notice of Breach By an Owner. In the event
of any breach or cefault .nereunder by any Owner, and :n the
further event such breach or default is not cured within 60 days
after its occurrence, the Master Board shall immediately notify,
in writin;, any Eligible Mortgagee hold:ng a first Mortage on
such Owner's Unit of said default; prov:ded, however, failure to
give such notice shall in nowise affe Ct any r:cht or remedy of
any Enforcing Person under the Article ent:tled "Scope; Enforce-
ment-"

11.5 Richt to Notices of Master Association Meetints. Each
first Mortgagee shall ádvse the Master Assoc:at:on n wr:t:ng of
its address for the zurpose of receiving any not:ce recnred or
pennitted hereunder. Any first Mort;agee may rerest in writIng
to be notified by the Master Associaton of any actIon which
recuires the prior actroval of the first Mortoacees. Further
each first Mortgagee shall be entitled, upon reruest, to (i)
receive notice of any and all meetings of the Master Association
and (ii) designate a representative to attend such meetings on
its behalf.

11.6 Richt to Other No::ces. Any Elig:ble Mortgagee,
Elicible Insurer or Elc:le Guarantor shall be ent:tlec to
timely written not:ce of (i) any condennat:on or casualty toss
tnat affects eltner a materal porton of the Master Project or
the Unit encumbered by ts Mort;ace, (ii) any 60-day delincuenzv
:n the ayment of assessments or charces owed by the Owner of any
Unit encumbered by Its Mortgage, (ii:) a lapse, cancellat:on or
material modification of any insurance poflcy or fidelity bond

- mainta:ned by the t'aster Assoc:at:on, and (iv) any tromosed
action that rect:res the consent of a scec:f:ed cercentace of
Mortgacees. -



97E2 . fl/AGPSC/lCl

11.7 Soecial Acreement With First Mcrtzacees. The Master
Associaflon shall, upon tne request of any first Mcrt;agee, enter
into an agreement with such first Mortgagee which agreement shall

include the substance- of -the following prov's:cnrand/oraty
other reasonable reuiremtnts of the Federal Home Loan Mortgage

corporation. the Federal National Mortgage Association, the VA or
the flA: (i) that the Master Assoc:ation will pay when due all
premiums on all insurance polac:es insuring any Master Comncn
Area and taxes, assessments or ether charges whach may become a
lien on any Master Comnon Area, (ii) that af the Master
Association should fail to make a payment as descrabed an clause
(i) above, such first Mortgagee may by itself or an corinat:on
with other holders of Mortgages encur.berang Units, but shall not
be required to, pay such taxes, assessments or charges and any
such insurance premiuns, (iii) that should any polac:es of
insurance insuring Master Comnon Area lapse because of the Master
Associations failure to pay such premaum, such first Mortgagee

may by itself or an conbanation wath any other holders of Mort-
caaes encumberinc Units, but shall not be rectared to, secure new
policies of insurance as it may deem necessary and (iv) that the
Master Associataon shall promptly reamburse such first Mcrt;agee
for any and all payments made by it pursuant to clauses (ia) and
(iii) above.

11.8 This Article to Control. In the event there shafl be
anY express or amplaed conflact between any provasion of thas
article and any other provision of thas Master Declarata on, the
provisions of this article shall govern and prevail.

?2ICLE 12

Develoter's/Builder's Security for its Cbl:cataons

12.1 Bond for Comoletion of Introvenents. If the Master
?ssoc_atao" as osacee ter a oc'c ('te Borc") ootaec
pursuant to California Busaness and ?rofessaons Code sect:on
11018.5(a)(2)(A), to secure comtletion of amprovenents an and to
ar.y Master Cornon Area, the following provisions shall govern any
action brought by the Master Assocaation to enforce the
obligations under the Bond:

12.1.1 The Master Board shall, within ten days after

passage of the Grace Period (hereanafter defined), consader and
vote on the cuestion of action to be taken by the Master
Association to enforce the obli;ations under the Bond wath
respect to any improvement in or to any Master C:ron Area for
which a Notice of Completion has not been filed wathin 60 days
("the Grace Period" ) after the completion date specified for that
improvement an the "Planned Constructaon Statement appended
the Bond. If the Master Assocaataor. has, an wrating, extended
the tine for comtletaon of any amprovenent an or to any Master

p.'
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CortOn Area, the Master Board shafl cons:der and vote on the
cuestion of act:On to be taken to enforce the cbligat:cns uncer
the Bond .f a Notice of Ctrtletion has not beer. filed for sa:d

- -

jprovement within 30 days after the expiration of said extended
time period. Any such extens:.on yranted by the Master
Association shall override any contrary decsion of the Master
Board.

12. 1.2 if the Master Board fa:.ls to ccr.s:.der and vote
on the cuest:.on of act:on to be taken by the Master Assonanon
to enforce the obligations under the Bond or should the Master
Board decide not to n:.tiate act:.on to enforce sa:d obl:gat:.ons.
a special meeting of Master Mezthers shall be held to cons:.der and
vote on such action if Master Members havinc at least five
percent of the voting power of the Master Association ncn and
submit to the Master Board a pet:t:on demand:ng such meet:nc.
Such meeting shall be held not less than 35 days nor more than 45
days after rece.pt by the Master Board of said petinon. At such
special meeting, all Master Menoers (other t.an Develoter) shafl
be enti tIed to vote.

12.1.3 If, at such special rneet:.nc, Master Members
(other than Developer) having a majority of the voting power of
the Master Association (exclusive of the voting power attributed
to Develoer) vote favor of taking action to enforce the Bond,
the Master Board shall immediately initiate and t-ereafter pursue
appropr:ate actaon in the name of the Master Assoc.at:cn to
enforce the oblications under the Bond. if the Master Board
reuses to vursue such action, then any Master Member(s) may
"ttiate and pursue atrctriate action :.n the name of the Master
Association to enforce the obl:gations under the Bond. Funos for
tursuing such act:.on shall be obta:.ned by means of a spec:al
assessment of the Owners pursuant to the Art:.ol e of this Master
Declaration entitled "Assessments;" such funds shall be kept :n a
separate account at a bank des:.gnated by the Master Assonat:on
and used only for in:. tiation and prosecution of sa:.d act:.on.

12.1.4 If, at such special meet:.ng, Master Nemters
(other than Develoter) having a majority of the vot:n; power of
the Master Associat:.on (exclusive of the vot:nc power attr:buted
to Developer) vote against taking action to enforce the Bond,
then no such action may be taken by any director servIng on the
Master Board or Master Member on behalf of the Master AssociatIon
for a period of 63 days after said spec:al meenng. if no Not:ce
of Completion is filed for saad :.m;rovements :n or to any Master
Common Area with:n 63 days after the date of said spec:al
meet:.nc, the provIsions of the foreco:ng para;rarhs shall ccvernthe action to be taken by the Master Board and the Master
Assoc:.at:on woth respect to enforc:n; the obl:cat:cns under the
Bond.
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12.2 Bond or Detosits to Secure Payment of Assessments. :r

Developer, Rancho, Home Suld:ng or a Bu:icr posts a surety cnd
or deposits funds (tursuant to § 2792.9, Art:cle 12, Chapter 6,
Title 10, Cal. Adm. Code) for the benefit of the Master Associa-
tion? to assure the fulfillment by such party of its obligatons
to pay assessments, the exoneraton or release of such bond or
funds being subject to the conditions set forth in said Section
:792.9, and a dispute arises between such party and the Master
Association w:th resect to the ctestion of sat:sfact:on of sucn
conditions for exoneration or release, then, :n such event, sucn
d:stute shall be settled by aro:tration in accordance with the
Commercial Arbitration Rules of the American Arb:tration Assoc:a-
tion, and judgment upon the award rendered by the Arbitrator(s)
may be entered in any court having :urisdict:on thereof. The fee
payable to the American Arbitration Assoc:ation to n:t:ate such
arbitration shall be renitted by such party; however, the costs
of such arbitration shall ult:mately be borne as detern:ned by
the Arb:trator(s) under the aforesaid Commerc:ai Arntrat:cn
Rules.

ARTCE :13

Develorment R:chts

13.1 Develotment ?iohts. Develoner Rancho, Home Buildinc
and Builders shall be ent:tl ed to the development r:ghts stated
in this article provded that Developer, Rancho, Hone Bu:ld:n;
and Builders shall not, in the exercise thereof, unreasonably
interfere with the use of any Master Corrnon Area by an Owner. As
the development and marketing of the Units is essent:al to the
establishment of the Master ?roject and the welfare of all Owners
therein, nothinc n this Master Declaration shall be understood
or oonstnec to:

2.3.1.1 Prevent Developer, Rancho, Home BuiLding or a
Builder from doing, withn any portion of the Master ?roect
owned by such person, whatever is reaso.ably necessary or
appropriate in connection with the completion of any improvements
thereon, including, without limtation, any residential dwelflng
improvements which such person n tts sole dscret:on deems
appropriate.

13.1.2 Prevent Developer, Rancho, Home Building or a
Builder from erectin;, constructing and maintaining on any
portion of the Master ?roect owned by such person, such
structures as nay be reasonably necessary for the conduct of :ts
business of comlet:n; said work of improvement, developing such
portion as a res:dent:al ccmmun:ty and dispos:n; of the same
Unts by sale, lease or otherwise.
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13.1.3 Prevent Developer, Rano-o, Home Eu:lding or a
Builder froit mantainn; such signs w:th.n the Master Project, as
may be necessary- for the-- sale, lease -or---di-spcs.ticn —-of any -
portion of the Master Project, as Developer, Rancho, Home
Building or such Builder may deem appropr.ate.

13.1.4 Prevent Developer, Rancho, Home Buildin or a
Builder from filing a Sub—Declaranon (and estabflsh:n; a
Sub-Association) as may be de-ened aprotr:ate w:th resect to any
portion of the Annexanon Property annexed into a Village Project
and, pursuant to the Article of ths Master Declaration ent:zlec
"Annexation," into the Master Project.

13.1.5 Prevent Developer, Rancho, Home Euildng or a
Builder from subdividing or resubdiv:dzng any portion of the
Master Project owned by such person.

13.1.6 Prevent Developer, Rancho, Home Buildinc or a
Builder from usinc any ortion of the Master Proect owned by
such person for model homes or real estate sales or ieas:n;
offices.

13.1.7 Recire Developer, Rancho, Home Bujidino or a
Builder to obtain the approval of the ar:h:tectur al contt:ttee of
any Village Association, or of any architectural cornittee whichmay be created by the Master Board, w:zh resect to any
ioprovements constructed or placed by such person on any crt:on
of the Master Project owned by such person.

13.2 Extiration of Richts Recardinc Master Conon Area.
All rights of Developer. Rancho, Hone Btnldng and Builders set
forth in this article, whether express or .mpfled, to use any
portion of the Master Comzon Area, excet as as Owner, shall
expire and be of no further force and effect on that certa:n date
whoh is 20 years after the date on which this Master Declaranon
has beenrecorded.

13.3 Limitations on ?nendnent. Nor:thstand:ng the ?.rti:.e
of this Master Declaranon er.t:tled "ktendnent," no amendent,
revocation or rescisson of this article may be had w:thout the
(i) written consent of Developer and (i-) recording of sucn
consent in the Office of the Recorder of San Diego County,
California.

ARCLZ :4

and VA Rerirements

14.1 Sre:ialRectirements. Anything herein to the contrary
notw:thstan.ng as ion; as there rema:n two vot:n; classes (as
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rovaded in the Art:cle of the aster 2y.aws enntled "Vct:n;
Rights"), the follow:ng matters shall reruare the pr:cr wfltter.
approval of the-VA and the YEA: (i) annexation of additional
properties. (ii) mergers and consoldataons, (iii) special
assessments and (iv) any a.menthtent to this Master De:laratacn;
provided, however, any provision cor.taaned herein which states
that the approval of the YEA is reçtired shall be applicable only
if the ra; as insuring a loan secured by a Mortgage encunber:ng a
Unit. S4ith respect to any protosed deannexat:on of property from
the Naster Prcect, Developer shall notify the VA an wratang, for
ar.fornatacnal purposes only, prior to effectan; such
deannexation.

14.2 Lim:tation on Power of Attorney. Notwithstandan;
anything contnned an t.has Master Declarata on to the contrary,
the power of attorney granted to the Master Board or the Master
Association pursuant to Paracraphs 2.2, 4.2 and 7.3 of tn.s
Master Declaration shall not atply to or be banding uton the
Administrator of Veteran Affairs, an Officer of the Unated States
of America.

ARTICZE 15

Annex a ti on

15.1 Deve1oers Rachz of Annexation. Develcer has, and
shall have, te asoute ragzt to :mpose tnzs Master Declarat:on
upon all or any portion of the Annexation Property by the
annexatiofl thereof in the manner herein set forth and, when such
annexation is aceomplashed, this Master Declarataon shall be of-
the same force and effect with respect to such anexed property
as if such annexed property was oraginally descr:bed herein. Any
such annexation shall be accomplished as foflows:

15.1.1 To effect the annexation of all or any portion
of the Annexation Property. Developer shall file for record in
the Office of the County Recorder of San Dae;o County,
California, on or before (i) four years after the date of the
original issuance of the then most recent final suhd.v:saon
public report issued by the Califcrnaa Department of Real Estate
for a phase of development of the Master Proect, or (ii) 12
years after the recordation of this Master Declaration, whichever
occurs first, a Declaration of Annexation and Restrictions
describing the roerty to be annexed and otherwise substantially
in form as set forth in Exhibat Z. Developer ay effect one or
more annexations pursuant to thas article.

15. 1.2 The annexat:on anto the Master Project of the
property descrabed an such Declarat:c•n of Annexation and Restrac-
tions shall be acoonoflshed uton the recordat:on of any such
Declaranon of Annexat;on ano Restr:ctacns.
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15.1.2 At any time foflowing the recorciat:on of a
Declaration of Ar_exation and Restnctions, but n:or to the
first conveyance of a -Unit in- the property escr:bed—-rn -such --- -

Declaration of Anflexation and RestrictIons -to a purchaser (other
than a Builder), Developer shall have the right to record a
Tenination and ExtInction of Declarat:on of Annexataon and
RestrIctions describing all or any pornon of such pr:erty and
othese substantially in form as set forth in Exh:nt F anc,
upon recordat:cn thereof, (5) any Declarat:o. of Annexat:on and
Restrictions described therein shall cease to be of any force or
effect wIth respect to. the property described :r. such erminaz:cn
and Extinction of Declaration of Annexat:on and Restrictions and
(ii) any subsecuent conveyance of a UnIt in the property
described n such Terr.nation and Extinct:on of Declarat:on of
Annexataon and Restrct:ons shall be fret and clear of th.s
Master Declaration. If Developer has prev:ouslv conveyed any
portion of the troerty described in such Terr.:natlcn and
ExtinctIon of Declarat:on of Annexation and Restr:ct:ons to a

Builder(s), the wratten ackr.owled;ed consent of each such BuIlder
shall be attached to the Termination and Extanction of
Declaration of Annexation and Restrictions.

. A Decarat:cn of Annexat:cn ano Restr:ct:ons
may also contain complementary additions to and/or reasonable
modifications of the provas:ons of this Master Declarataon as may
be apptopriate to reflect the different character, :f any, of the
developmental alan for the property to be annexed.

15.2 Limitations on Develoer. Nothing contained herean
shall be construed to permIt, exoressly or by :ttL:cat:on,-
DeveLoper to (a) annex or cearaex any poraon of tnt r.nnexataon
Property which does not constitute a le;al lot or tarcel or (:i)
sell Unats to the publSc (other than a Bualder) in any phase of
development of the Master Project without first havan; obta:ned a
final subdivision public report thereon from the DRE.

-

15.3 Annexation 3v the Master Association. Except as
exress1y provaded in thas artaole wath respect to Developer's
absolute right to annex portions of the Annexat:on Property, the
annexation of any property shall requIre the vote or wratten
assent of not less than 57 percent of the total votIng power
residing in Master Members other than Developer. Upon such
approval, the Owner of the property procsed to be annexed may
file for record a Declaration of Annexat:on and Restrictaons
which will intose this Master Declaration upon such prcertv.

15.4 Assessments. Upon annexation of all or any portIon of
the Annexatacn ?rooer:v or any other troertv rursuant to tha s
art.ca e, assessments a;a:nst tne Unats In sucn annexec proerty
shall corroence as provaded an the Artacle of this Master Declara-
taon entitled "Assessments." Notwathstand:n; the forecoan;,
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Developer may, in its sole dis creton, prov:de in any Declaration
of Annexat:on and Re str:ct:ons for the earfler cnencenent of
assessment! against the -property bein; annexed tursuantthereto-
than that provided for in sa:d Art:cle entitled "Assessments."
At the time of such commencement of assessments, the antic:ated
authorized expenses of the Master Assoc:ation shall be adjusted
to reflect the ancreased costs to the Master Associat:cn of the
management, operation and manenance of the Master ProJect
arising by reason of such annexat:on, and the assessment
each Unit then subject to assessment shall be accordingly
adjusted so as to apportion all of saad costs eally among all
of the Units then subject to assessment.

15.5 indemnity of Owner of Any Annexed Protert'r. Dur:nc
any period n wn:cn assessments nave not commer.cec w:_h respect
to any annexed proerty, the then Owner of such annexed prooertv
shall hold harmless the Master Association (and other Owners) for
any czar;es or costs .ncurrec ry the Master Ass ocntion
respect to such annexed property for whch assessments have not
commenced.

15.6 Votinc Richts. No vote(s) in the Master Association
shall be attr:httable to ownershit of any tortion of the
Annexation Prcerty until such portion has been annexed into the
Master Project and assessments aga:nst such portion have
commenced. Upon commencement of the voting raghts for any
property that has been annexed pursuant to th:s art:cle,
Developer or the Villace Association (if one has been fored)
with resteet to such annexed property shall be enntled to the
uurber of votes attributable to such annexed property based on
the total nu.ter of Units thereon or allocated thereto, as the
case may be.

15.7 Limitations on kendment. Notwithstanding the Article
of the Master Declaranon ent:tled "Amendment, no amendment,
revocation or rescission of this article nay be had so long as
Developer has the right to annex any portion of the Annexation
Property pursuant to this article without the (i) written consent
of Developer and (ii) recording of such consent n the Office of
the Recorder. of San Diego County, Californ:a.

15.8 Riçhts of Owners. Unless otherwise specifically
provided in this Master Declaration, each Owner shall have etal
rights and cbligat:ons wth respect to any Master Cotcn Area,
without regard to whether such Master Common Area is created
before or after such Owner acotres its Unit.
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16.1 Xmenthent Rectirements. This Master Declaration may
b amended only by wntten snstrment (1) signed and ackno'leded
by the President and Secretary of the Master Associat:on -nch
certifies that the amendment therein set forth has been a;roved
(a) by the Master Menbers entitled to exerc:se 75 percent of the
total voz:nq power each of the two vot:ng classes as prov:ded
in the Article of this Master DeclaratIon enntled "The Master
Association" or (b) u;cn cessation of one of the t'o votin;
classes, by the Master Members entitled to exercise 75 percent of
the total vcnng power including the vote(s) of Developer in the
remain:n; vot:ng class, rrovded that such votes :nclude not less
than a majority of the votes that can be cast by Master Merr.bers
other than Developer and (ii) filed for record :n the Office of
the County Recorder of San Diego County, Caflforn:a. The
President and Secretary of the Master Asscc:at:cn are herety;ranted an .rrevocanle power of attorney to act :or an on benaf
of each and every Master Member and Owner in cert:fying, execut-
ing and recordan; said instrument. Notwithstand:n; the fore-
going, at any time prior to the sale and conveyance of a Un.t to
a purchaser (other than Developer, Rancho, Hone Bu:ldin; or a
Builder), this Master Declaration may be amended by wr:tter.
instrument sied and acknowledged by DeveloDer and a mioritv of
all Builders then owr.:n; land in the Master Project, which is
filed for record in the Office of the County Recorder of San
Diego County, Californa. Any written instrument amend:ng this
Naster Declaration shall also bear, or have attached thereto, the.
written consent of 67 percent of all first Mortcagees as of the
time of recording such amendment (based ucn one vote for each
first Mortgage owned) if such amendment would affect to any
degree the. rights, rovers, ;r:vileces, interests or secur:tv of
said first Mortgagees as set forth (i) in the Arncles hereof
entitled "Definitions," "The Master Associatcon," "Master Rues;
Master Connon Area," "Assessments," "Destruct:on; Insurance,"
"Condemnation," "Accounnng; Right of Inspect:on, " "Scope;Enforcement,TM "Property Ri;hts in the Master Cormon Area,"
"Rights of Mortgagees, Eli;:be Mort;a;ees, Eli;:ble Insurers and
Eligible Cuarantors, " "rEA and VA Recu:renents" and "kiendment"
or (ii) in any other trovs:on of this Master Declaration which,
by its tets, is spec:f:callv for the benefit of first Mortgagees
or specifically confers r:;hts on first Mortga;ees.

15.2 ?nendnents Re:r:nc Consent of Develorer and The
C:tv. Nttw.tnstano:nc raracrapn 16.1, tn:s Master enarat:o
may not be amended:

16.2.1 At any t:mewith.n ten years after the date of
recordation of th.s :caster eclarat:on w:thcut (:) t:'e ;ncr

-.47-









— p.' — F C —' 1. P- / - LL1 thJ Ol_/ ._'..

rr trp! —"—- —- _..c.._ — —' --'-':z,o 'It-' - -a __ — a
ln:ted partnersnp

3y 3. F. SHEA CO.dNc,/'da
- Shea nomes, Nca

Partner

By x-a_ &3—
it It t-2
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STATS OF CAL:FORI:A
SE

COtJICY OF SAN DnGO
— -# -On -c -.'— - 9oS, before rae, tnt uncers:;nec, a

Notary P'.flc :n ano for said Ccnty and State, tersonaily
appeared /.-.A-_ç_ <L'. t_—- , personally known to me (or
troved to me cn the as:sc-f sat:sf-actcry ev:denoe) to be the

1/ . , anc ' ,-.- '' - , personally known
to me (o proved to me on the bans of sansf:tory evidence) to
be the / of COLLINS-?ANCO DEL ORO COMPAN?, the
corooration that executed tns nstrument on behalf of Rn4C:-ao DEL
ORO DEVELOP!'SiCS, the partnership that exeotted this jnstruent,
and acknowledged to me that the corporation exeotned this
instn'rtent pursuant to its bylaws or a resoluton of :ts Board of
Drectors as suc'. partner anc tnat tne partnersn:p execuzec t.

WITNESS zy hand and official seal. /

/ / -/ 7 /j,/ "'- /
Nfl PLcCa..fm.a • Notary' ?'ublic ancfor sa:cy :; - Count an State

—Si—
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:z or CALIFORNIA

cozn Or SAN DIEGO

On , 1966, before me, the undersied, a
Notary Puolic in and for said County and State, ersonally
appeared ri ñ/2' . personally known to me (or
proved to me on the bas:s of,sat:sfact:ry evidence) to be the

and rAprk1 , personafly known
to me (çr proved to me on the asas of satsfacttry ev:dence) to

be the ,— ;,r< r-ef J.E. SHEA CO., INC., the corporanon that
executed this instrument on behalf of ?ANCHO DEL ORG VILLAGES
LAND DEVELOPMENT, the partnersh:p that executed this :nstrument,
and acknowledged to me that the cortoration executed this
instn2'flent pursuant to :ts bylaws or a resolution of :ts Board of
Directors as such ;artner and that the partnership executed :t.

w:mtssm.a..ac.acial seal>.-7 ..--7z,v
CAROLJCL&RX erKT NCtary ?u5itc inand fbr sa:d

!;3 ,-A 40 Coutv and State

STATE 0! CAL!ORNIA
ES

cotnci OF S?± DIEGO

-1 . 1986, before me, t.:e undersir.ed, a
Notary Pubc n and for - said County and State, personally
appeared K.

.,
.: - ' , personally known to me (or

proved to me an the basis of satisfactory evadence) to be the
/', and -_' .1. :- , personally known

to me (oj.proved to me or. tnt bans of satasfactory evidence) to
be the .': . of COLLINS-RANCHO DEL 3RD COMPANY, t:-e
corporation that executed this anstrument on behalf of RANOHO DEL
ORG DEVELOPMENTS, the partnership that executed this instrnent
on behalf of RANCEO DEL 3RD VILLAGES LAND DEVELOPMENT, the
partnership that executed this instrtzent, and acknowledced to me
that the corporation executed this :nstruent pursuant to its
bylaws or a resolution of its Ecard of Darectors as such partner
of _NCHO DEL ORO DEVELOPMENTS, that such tartnership executed
this 1nstrnrent as such partner of RANGED DEL 3RD VILLAGES LAND
DEVELOPMENT, and that such partnership executed it.

/

WITNESS my hand and cfficaal sead.
/ —

/ :,, 7! / ,/ g./ r.—'-: tL"
Notary Puolac; arJanc for sa:d

• County and State
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s:ct or CAL:TORNLh

COtTh'TY CT SAX DIEGO

on Ici.ctr F 1586, before ne, the undersicne, a
Notary Pabl:c in and for said County and State, personally
appeared tnC 4/—no personally known to me (ortzove to me on tne basis of tis:actorv evidence) to be theV,r—,!Nr, and 41 Ktct' personally known
to me (or proveto me on tt as:s of sat:s:act:r ev:denoe) to
be thedrc,;rrPwQ'of 3. SIA CC., INC., the cortcrat:on
that executed tt.s instrument on behalf of v::cE HONE EUILNC
PARTNZRSEIP NO. I, the partnership that executed ths :nstnuent,
and acknowledged to me that the corporatior executed this
instrument pursuant to its bylaws or a resoluton of its Board of
:irectors as such partner and that the partnership executed :t.

WITNESS my hand and official seal. 7 - 7
-

Not:y ?flc—ièrzait
CAROLJ.CLRX : County and State

• PIOTAPY PJtUC—CA1JFO'INtA
: ,... Sat DittO COUNTY— sc
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MASTZR flZLARAflON OF C.C.& R'S

"Tn flOFERTY"

All of L0t2 39 through 14, izolunve, of Map Nurer 11501,
the City of Oceanside, County of San Diego, State of Caflfcrnia,
filed in the Office of the County Recorder of San iego County on
May 1, 1986.
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MASTERDEnARA:IONcFC.c;&Rs - - - - -

"VflLAGZS OF NCHO DEL ORO"

All of Lots 1.1, 1.2. 1.2, 1.4, 1.5, 1.6, "K," 2.1, 2.2, 2.3,2.4, 2.5, 3.1, 3.2, 3.3, 3.4, 3.5, 2.6, 4.1, 4.2, 5.1, 5.2, 5.3,
5.4, 6.1, 6.2, 6.3, 6.6, 6.5, 7.1, 7.2 and 7.5 of Map Nunber
11409, in the C:ty of Oceanside, County of San Diego, State of
Califonna, filed in the Office of the County Recorder of San
Diego County on Decenther 27, 1985, and all of Lots E.1, 6.2, 6.3,
9.1, 10.1 and 11.1 of Map Nunber 11410, in the City of Oceanside,
County of San Diego, State of California, filed in the Office of
the County Recorder of San Diego County on Decerther 27, 1965,

EXCEP:ING TflREYROM the follow:ng:

All of Lots 29 through 114, inclusive, of said Ma; Nunber 11501.
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CDUNfl CF SAN ::EGC

On -e-- /i /F_ before me, the unders:çned, a :ctary
andt/for satd Coznrv- ar.&-State, Derstnallv area-ed

->eE )"42 and (—t" /—t - -

ersonally cwwn to me or provedto me on the basIs of
sat:sfactory vidence to Ae persons who executid th:s
:nstrument as the t/t-..2 ,2 '1— and
restect:vely, or on bena.f of cc:L:Ns-NCHo on oso
the corporation that executed th:s :nstrument on behalf of
IJ4CHO DEL CR0 DEVflCPtCNTS, the partnersnip that executed :h:s
instrument, and acknowledced to me that the corporation
executed th:s :nstnment pursuant to its by- laws or a
resolutlon of Its board of directors as such partner and that
the tartnershap executed :t.

WITNESS my hand and officia. seal.

Nctry PubJ.c'CaJilo,ma : Norv roc
: ' • rnoa Office In County andiState
• -. 5n Diego County
• M Comm, Ext. Dec. . 19E9:

STATE 0? cALI?ORN:A

COUNTY OF SAN DIEGO

/ iW, , before me, the unders±;ned, a Notary
Public n and for said County and State, personally appeared
t-,v,:-r 41,anj) and /l;4av , personally
:cown to me or proved to me on the bass of sat:sfactory
evidence to be the persons who executed this :nstrument as theft't'T'— and 4. —;,r.p,—"respectively, on behalf
of J.Z. SHEA CO., INC., the cortoration that executed th:s
instrgment on behalf of RANC:w DEL CRC VILLAGES LAKD
DEVELOPMENT tre tart—ersn_o t'at eyectec t:_s stn-,e't a'c
accowleccec to me tnat tne corporat:on executec t:.:s nstrument
pursuant to its by-laws or a resolut:cn of :ts board of
c:rectcrs as sucn partner anc tnat tne partnersn:p executec :t.

WITNESS my hand and official seal.

,_j__ /_
O'flOALSLAL Notary PubliC :n and for Sa:d

CAROL J. CL&RK County and State
: 'i hOARY PUBLIC...rJLIFORNIA S —

•
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Dz::ARA::CN oz ;JrNExA::CN ?JW RESfl:S::CNS

tNae of Develcerj ("Developer), makes th:s Declarat:on of
Annexation and Restrict:cns ("this Decla:at:on of Annexat:cn") on

tne terms and conditions herein state:

RECITALS

Developer makes this Declarat:cn of Annexation based on the
fcllowin; facts and nter.nons:

A. Pursutnt to the provisions of the "Master Deolarati
of Covenants, Conditicns and Restri otions for The Villaces of
Rancho Del Crc" filed in the Cffice of the County Records: of San
Diego County on , 19S6, File/Page No. BE-__________ , as
antended ("the Master Declarati on"), Develoter has the r:cht to
annex the real tropertv described in Exhit 2. attachs hereto

("the Annexable Proterty") tO tne "aster Pro;ect as def:ned in
the Master Declaration.

C. eveoter cestres to annex the Annexable Proerty
the Master Proeot. Ev such annexation, Develoter :ntents t.t3t
the covenants, ccnc:tions and restr:ct.ns of t:-.e r:azter
Declaration shall atly to the Anne;ca:le Prozerty :n the same

manner as :f :t ;e:e or:c:nal:y ccveredbv the aster :enarat::r.



as a part of the Master Project. No arnendent, add:t:on, chan;e
or deletion in this Declarat::r. of Annexat:on shall be deemed to

affect the provisions of the Master Declarat:on as covenants
rnning wth the land or -asectrtable servitudesto be un:fcrIy

aptlicable to all portions of the Master Project, :ncld:n; those

portions added thereto by annexation.

1. ;XN::ckT:CN CF ?XNZXAE:E PRCPflT'!: Therefore, Develoter

declares the fo1lowin:

1.1 This Declaration of Annexation is issued in

ccm;liance with the Master Declarati on.

1.2 U;cn the reocrdat:on of this Declaration of
Annexation in the Office of the Recorder of the County of San

Dieco, the annexation of the Annexable Property shall be and

becce accomplished and all of the incidents of the annexat:on of

sa±d property, as set forth in the Master Declaration, shafl
C..,.' CC — -e.._eec-.

2. A?PLIZATTCN OF MASTER DE:LARAT:CN; The terms and
provisions of the covenants, oond:tions and restrictions of the
Master Declaration shall apply to the Annexable Property as if it
were ori;inally coveredbv the Master Declarati on as a part of
the Master Project.

2.1 After this annexation and tcn commencement of the

assessments established in the Art:cle of the Master Declrat:cn

enttled 'Assessments" with respect to the Annexarle Property,

said assessments for the Easter Project shall be reassessed w:th

the Annexable Proterty being assessed for a proportionate share

of the total extenses of the Vaster Association on the same bans

as other property :n the Master Project.



——c' ,-

2.2 Assessments shafl cortence as to an of the
Annexable ProDerty a s set forth in the Art:cl e of the Master
Declaration entitled "Assessients."

3. INTERPRET;.T:CN: Words, tens and phrases used heren
and in the Master Declaration shall have the rnean:n; ascribed
thereto in the Master Declarat::n.

Developer has exectted th:s Declaratio. of Annexatior. at San
Dieco, California, on - ____ 19S6.
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TIRNINAON AND EXTINCTION CF

DECLARATION OF ETflN o REETRIC:ONS

THIS TERMINA::CN o Ex::Nc::cr o: DECLARATION CF ANNEXAnoN

AND RESTRICTONS, ttade and executed by jName of Developer here:n

referred to as "Develoter,

WITNESSETH THAT:

WHERE?.S, Develcer (or Deveicte:s•tredecesscr in interest)
has caused to be executed, a:kno.ed;ed and reccrted a aster

Declaration of Covenarts, Ccnd:ticns a Restrict:ons for The

Villaces of Rancho Del Crc ("the Easter Declaratcn"), recorded

_________________ 15E6, File/Pace No. S- ______________ Offlc:al
Records of San D:egc County, Caflfornia, as artenced.

WHERE?.5, the Easter Declarat:on rcv:des, inter alia, for

the annexat:cn and inccr;cranon :nto the Vaster Prolect

described in the Easter :•eclaratic. of ;ertnn ;r:ertY eScroe



therein, including, but not fln:ted to, the above described

property.

WHEREAS Deveioer has caused to be executed, acknowiedoed

anc recorcec a Declaranon of Annexat:cnano cestr: ct:ons,
recorded , 1S_, flit/Pace No. ___________ / Official
Records of San Dieco County, California, which descr:bes all of

the property described as:

[LECAL DESCR:PT:ON CF PROPERTY TO SE E?NEXfl3

WHEREAS, ___________________ is the owner of the

described above.
- -

WEflE;.s, the Master Declaration prov:des

first conveyance of a tnt in the proPerty

Declaration of Annexaticn and Restrictions1

right to record a T ernnat:on and Extinct:on

Annexation and Restrictions sub stanti all'; in

herein.

WHEREAS, neither Developer ncr a Eu:lder nas

in the property described in said Declaration of

Re stricti ens to a purchaser (other than a Suilder)

rrctertv

that pror to the

described in sa:d

Developer :-.as the

of Declaration cf

form as set forth

conveyed a Un::

Annexation and



S7E.fl/A3PSC/t3

WEERSAS, Developer desires to ternnate and ext:nt:sh the

effect of said DecZ.arat:cn of A exat:cn and Restr:ctions as set

forth herein. -- - -

NOW, TEEPSYORE, by this Terr.inatz.cn and Ext:nct:cn cf
Declaraticn of Annexation and Restrictions, Develoter hereby

declares that, effective uton the recordin; of this :nstruent,

the above described rrcerty, and each anc every Unit there.n or

thereon, (i) shall not be annexed into the Master Pro;ect
described in the bazter :eclaraticn and (ii) shall hereafter be

held, leased, encur.bered, sold and/cr conveyed by the owner

thereof, and each and every successcr in :nterest of such owner,

free and clear of afl of the linitations, re stricti 5,

conditions, covenants, reservations, ease=ents and enitable

serv:tudes set forth in the Master Declarat:cn. -

IN WITNEn cc€EREOF, this :ernnation and Ext:n:tion of

Declaration ci Annexation and Restrictions has been executed at

San Diego, California. as of the da,y of _____________, 19E6.
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Rancho Del Crc Development
do Jenkins & Ferry
1100 Central Savings Tower /

223 Broadway )
I
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[v:i...age 1
Californ:a C:vil Code Secton 145E

THIS vILLAGE ftZ.INTENANCE AGREEMENT ("Acreement"), is
executed as of t% kA , 1985, by SANCHO DEL 050
DEVELOPMENTS, a California general partnersh:p ("Deveicter"),
SANCHO DEL 050 VILLAGES LAND DEVELOPMENT, a Caflforn:a ceflerai
partnership ("Sancho"), ant VILLAGE HOME SUILDING PARTNERSHP
NO. 1. a California limited partnersh:p ("Home 3u:ldn;"), w:th
reference to the follow:r,c facts:

r— - —'-

A. This Acreertent is be:n; executed pursuant to Paragraph
2.9 of the Master Declaration of Covenants, Ccnd:t:ons and
Restnctions for The Villaces of Sancho Del Oro ("Master
Declaration"), executed concurrently herew: tn. This Acreement
is attached to and const:tutes a part of the Master Declarat:on.

S. Home Building and Sancho are the owners n fee of the
land described on attached Exhibit "1" ("Property"), which :s
affected by the Master Declarat:on.

C. The Property is part of a larger parcel of real
property ("Village I"), owned in part by Sancho and :n part by
—one BL_lt_ng wi-ic: s eca1ly tescr:eo o attaci-ec Exn_z_t
"2". Village 1 includes sx setarate tracts ("Tracts"), as5O' r' the ma attacnec as cr_zt "2" t_c' are ces_ratec
for resident:al develotment. The Prorerty consists of a
portion of Tract 1.1 of V:flage I.

D. Villace I is mart of a larcer parcel of real mropertv
("Sancho Del Oro Property") covered by a Stecific Plan jS—1-4I
("Specific Plan") approved by the C:ty of Oceanside ("City"
The residential port:ons of the Sancho Del Oro Property,
including the Property, are subect to the Sancho Del Crc
Planned Sesjdental Deve.opment (PRD) Master Plan ("PRD Master
Plan") approved by the flty on October 13, 1965, as amended
from time to tme.



E. The Sancho Del Or: Property, :nlud:n; the Property,
is subject to a Ranch Maintenance Agreement, executec ry the
fee owners of the Sancho Del Crc Property and reo:rced
concurrently herew:th, which prcv:des for mainter.ar.:e of
certan major streets servng the Sancho Del Or: Property.

F. Pursuant tothe Master Declaration, a homeowners'
association ("Master Assocation") has been established to
provide for management and ma:ntenance of the Master Common
Area, as cescribec tnereln.

C. The ?roterty ccmpr:ses tenit:al :ncrement of rea.
troperty su2Ject to tn:s r.greement. Afl or any part 0: tne
roerty descr:bed on attached Exhibit "4" ("Annexation
Proerty"), which consists of the remainng roperty w:thin
Village I, may be added to the Property by annexaton pursuant
to ths Agreement and shall thereupon be sub'ect to the
provsons of this Agreement.

K. In conrection with the develccment of V:llage I,
certa:n improvements ("Im;rovements", as defined :n Art::le I)
will from time to time be constructed or installed wth:n (i)
certa:n portions of the ri;hts—cf-way of certaIn publc streets
serving Village I ('Village Streets", as defined :n Art:cle 1),
(ii) certain portions of the rghts-of-way of certaIn pul:c
streets ser;:ng pr:mar1y an individual Tract ("Tract Streets",
as defined in Article 1), and (iii) certa:n slope areas
adjacent to Village Streets or Tract Streets over which an
ease're'n for lancscatg r..rooses ias oee or - - - - ne cec._catec

to the City (collectIvely, 'Mantenance Areas"). ::-e location
of t:.e !'aintenance Areas for Village I as of the date of th:s
Agreement is shown on attached Exh:b:t "5." Such Introvements
may be installed and constructed by Develcer, Sancho or Kome
Building, or by builders or other developers ("Bu:lders") who
accire ownership of portIons of Village I.

I. The Improvements rtav include, without lir,itat:cr.,
street lichts, traffic sicns and s:cnals fre hydrants,
sdewalks, street signs. street furniture, monument sgns,
drainage facilities, landscaping and irrl;at:cn systems,
underground ut:lit:es and improvements located wthn parkways,
street medians and slopes and s;ec:al pav:ng located within
certaIn publ:c r:;hts-of-way.

J. Pursuant to the Specific Plan and the ccnd:tions of
City approvals of development of Village I, the fee owners of
land subject to this Agreement ("Owners") are reured to
perform certain obligations related to mantanance of the
Improvements (collectvely, "Ma:ntenance Cbl:gatIcns", as
defined :n Art:cie 1), includang without l:m:tat:on the
obligation (i) to ma:ntan, re;a:r and replace certaIn of the
Improvements, (ii) to pay the cost (or a portion of the cost)
of C:ty maintenance of other Improvements, and (:i:) to supply
to the City replacements for certa:n Improvements wh:ch are not
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C:tv—standard :mprovements. The Ma:ntenance Cbflcat:ons shall
be set forth :n a wr:tten agreement executed by C:ty and
Sancho, as the same may be modf:ed from t:me to nme ("City
Manterance Agreement")

K. The Cnv shall grant an easement to the Owners, acz:nc
throuch the Ad strator to _enter onto the-Ma:ntenance Areas
for purposes of perform:ng the Mantenance Obligat:ons.

L. All of the Improvements Will benefit and ethance the
value cf each and every portion of the Property.

M. The Owners desire to prov:de n th.s Agreement for the
(i) performance of the Maintenance Oblcat.ons accordance
with the City Maintenance Agreement, (ii) snaring of the cost
of performnc the Mantenanoe 0b1.ganons by means of
assessments that will be levied aca:nst each of the Owners, and
(in) adminastrat:on, suoert'ls:on and manacement related to
performance of sucn Ma:r.tenance Ooncat:ons, an :n acoorcance
w:th the prov:s:ons of th:s Agreement anc the Master
Declaration.

NOW, TEEREFORE, pursuant to California Civil Code Sectoon
1468 and the Master Declaration, and .n considerat:cn of the
covenants herein contained, each of the Owners hereby agrees
and covenants with each other as follows:

DEFINITIONS

1.1 "Administrator" means the person apointed pursuant to
Article 2 of tins A;reemen: to act on behaf of the Owners and
perform the duties and exercise the rights described therein.

L2 "Annexat:on" shall mean the rocess by which
additional real property may be made subject to th:s Agreement
and included in the Property pursuant to the prov:s:ons of
Article S of th:s Agreement.

1.3 "Annexation Property" shall mean the real property
described on Exhibit "4" attached hereto, all or any portoon of
which may from time to time be made subject to this Agreement
by Annexat:on.

1.4 "Builder" means an Owner, including Develomer, Sancho
and Home Building, which has constncted or installed
Improvements n any of the Ma:ntenance Areas, or has ;rov:ded
to the City security for the comoletoon of such Improvements,
Pursuant to the conditions of Coty approval of any Final Map,
Development Plan or other development pertit or approval
granted by the City, or a successor Owner espons:ble for
satisfy:n; such cond:t:ons.



1.5 "City" means the City of Oceanside, Cal:forn:a, a
munic:pal corporo---..

1.6 "City Maintenance Acreement" means the açreement to be
executed by the C:ty and Sancho descr:b:nc tne t1antenance
Cbligaz:ons for the :mprovements, as the same may be mod:f:ed
from t:me to t:me. ——

1.7 "Condominiun" means a condonnum as defined n
Calaforn:a Cvil Coce Sect:on 782, or any similar Californ:a
statute hereunder enacted, and shall include a condomin:um
owned :n fee simtle, a long-term leasehold ccndominum or a
conc onn i' com;rsing a ocr.nat:on of :ee s:m;e anc
long-term leasehold characteristics. For the purposes of th:s
paragrath. a "long-term" leasehold shall mean a leasehold
:nterest in a Lot or Condcmni um which has an ori;nal term of
not less than ten years. For the purposes of this Agreement,
the ten "Condom:n:um" shall also nclude a single—fan:y
res:dential dwelling or other area space wh.cn :s appurtenant
to one or more ownersn: interests :n a co unty apartment cr
stock cooperative proiect as cefined :n Cal:forn:a Cv:l Code
Section 1351 or any s:nlar Californa statute hereafter
enacted.

1.8 "Condominun Project" means a condomin:um project as
defined in Californa Civ:l Code Section 1251, or any similar
CaliIorn:a statute hereafter enacted. For turposes of th:s
Agreement, the term "Condominium Project" shall :nclude a
corzunity apartment and stock cooperat:ve proiect as def.ned
California Civil Code Sect:on 135., o' any s:m:lar California
statute hereafter er.acted.

1.9 "Developer" means (1) Sancho Del Crc Developments, a
Californa general tartnersh:, and (ii) any successor :n
interest of Sancho Del Cro Developments to which all or any
the rights of Developer hereunder have been transferred
pursuant to a wr:tten a ss:;rent which has been recorded :n the
Cfficial Records of San D:ego County, Californa.

-

1.10 "Development CC&Rs" means the Declarat:on of
Covenants, Condtions and Restr:ctions for Sancho Del Cro
flannec Com'in_ty recorcec o" Dece'r.oer 27 .985 as :ne No
85—490781 of the Offic:al Records of San Dieço County,
California, as thereafter amended from t:me to time.

1.11 "Development Plan" means a development plan for a
specific site wthan the Property which has been approved by
the City pursuant to Art:cle 15 of the C:ty's Zcnnq Crdnance,
or any successor ordinance.

1.12 "Final Map" means a recorded fnal subd:v:s:on or
tarcel map affectn; any tcrt:on of tnt Property, ex:ludng the
Master Stthd:vison Mat.
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1. 3 "Home Building" means V:llace Home Eu:d:ng Partnership
No. I, a Californa lin:ted partnersh.p.

1.14 "Improvements" means improvements and facil:t:es (i)
c-nch are constrtcted or .nstaflec w: tn:n tne Ma:ntenance Areas
(ii) n accordance w:th the Specific Plan, the PR.D Master Plan,
the Master Landscape Plan, draw:n;s approvedbvtheRO

-

Planning Board (Street improvement, landscape and irncat:on
and/or underground utility drawings, whchever are applicable)
and other applicable City reu:rements, and (n:) w:th resect
to wr..ch one or more Owner(s) nave Mantenance Cbflzat:ons
pursuant to the cond:t:ons cf a Final Map, Development Plan or
other development perm:t or a;proval granted±v the C:ty, which
Maintenance Obligations may be transferred to all of the Owners
in accordance w:th this Agreement. The Improvements may
include, without lim:taton, street lights, traffic signs and
sicnals, fire hydrants, sidewalks, Street s:gns, street
furniture, monument sgns, dra:nace facilities, landscaping and
irragat:on systems, underground ut:l:t:es and improvements, and
special paving located within certain public r:;hts—of-way.

1.15 "Lot" means any lot or parcel of land shown upon a
recorded final subd:vs:on mar or recorded f:nal parcel map of
any portion of the Property, exceptinc (i) any Master Cnton
Area and conunon area of any Village Project, as defined in the
Master Declarat:on, and (:) Conoominums :n a Concon:n:um
Proi ect.

1.15 "Maintenance Areas" means (i) certain port::ns of-the
r:ghts-cf-way of Village Streets, (ii) certan pcrt:ons of me
rignts-of-way of Tract Streets, and (iii) slope areas adjacent
to Villace Streets or Tract Streets over wnch a landscapng
easement has been or will be dedicated to the City. The
location of the Maintenance Areas as of the date of this
Agreement is shown on Exhib:t "5;" provded, however, the
ngns—of-way and easement areas shown on Exhib:t "5" may be
modified subsequently from time to time, as shown on a Final
Map or other recorded instrument evidencing the dedication or
offer of dedication of the same to the City.

1.17 Maintenance Obli;ations" means the obl:;ation of one
or more Owner(s) with respect to ma:ntenance of any
Improvements pursuant to the cond:t:ons of approval of any
Fnal Map. Development Plan or other development permit or
a;proval granted by City, which obligations shall be further
described in the City Maintenance Agreement and may be
transferred to all of the Owners in accordance with this
Agreement. The Maintenance Obl gations may include, w:thout
limtation, the cbli;ation (:) to mantan, rear and replace
certain of the Im;rovenents, (ii) to pay the cost (or a port:on
of the cost) of C:tv mantenance of other Improvements, and
(iii) to supply to the City replacements for certain
Improvements which are not C:t'i—standard improvements.
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.:s "Master Assoc:at:cn" means The Viflaces of Sancho Del
0:0 Assocat:on, InC., a Cal:forna nonprofit mutual oenel:t
corporation, or any successor ent:ty char;ed vith the dut:es,
ooflgat:ons and powers of sa:d Master Ass oc:at:on, ;ursuant to
the Master Declarat:on.

1.19 "Master Declaration" means the Master DecI arat:on of
Covenants, Conditions and Re str:cti ons for the Villages of
Rancho Del Oro recorded for the Property in the Official
Records of San Diego County, California, concurrently herew:th.

1.20 "Master Landscae Plan" means the Master ancscape
Plan for Sancho Del Oro apcroved by the City pursuant to the
Spec:f:c Plan, as modified from time to time.

1.21 "Mortgage" means any real property mortgage or deed of
trust encunber:ng a Unit. --

1.22 "Owner" means the Derson(s) who hold(s) record fee
sin;le title to any portion of the Property, nclud:ng
Bu:lders, for so long as such person holds such title, but
excluding persons who hold title as secur:ty for the
performance of an obligation. As of the date of recordatior. of
ths Agreement, Home Building is the only Owner.

1.23 "Planned Development Project" shall mean a proJect of
one or more Lots deveioed w:th:n V:llaoe 1 and suJec_ to h5
Agreement, w:tn eacn such ot to oe Improvec witn a s:ngle-
family dwelling(s) that may be detached, a "townhouse," or part
of an "attached cluster," as defined in the PP Master Plan),
which increment may be developed n pnases and may or may not
be defined as a planned development in California Civil Code
Section 1251, or any similar California statute hereaftar
enacted.

1.24 "flD Master Plane means the Sancho Del Oro Planned
Residential Development (PP) Master Plan approved by the City
on October 15, 1985, as amended from time to time, wh:ch covers
the portions of the Sancho Del Oro Property designated for
residential development.

1.25 "Protertv" means the real property described cn
attached Exhibit "1," consist:n; of a portion of Tract 2.1 of
Village I.

1.26 '1Rancho" means Sancho Del Oro Villages Land
Development, a California general partnersh:p, and one of the
Owners.

1.27 "Sancho Del Cro Property" means tne real property
covered by the Specific Plan.



1.28 "RDO Plan:ng Soard" means the Sancho DeL Crc PIann.n;
and Development Board establishec pursuant to the Develctment

1.29 "Specific Plan" means the Sancho I'd Crc Sec:f:c Plan
[5—1-84) atproved on October 15, 1985 by Resolut:on No. 25—238
adopted by the Oceanside C:ty Counc:l, as mod:f:ed from t:me to
t:ne -

1.30 "Tract Streets" means those public streets trimar:ly
serv:ng one of the Tracts w:th:n Villace I and des:gnated as
"Res:dent:a2. Tract Collector (I)," "Res:dent:aI Tract Street
(M2)" and "Rendent:a. Tract Street (M2)" streets pursuant to
the Street Standards and Circulat:on System for Rancnc Del Crc
:ncluded in the Specific Plan. The Tract Streets as of the
date of this Agreement are dentfied on Exhib:t '4;' provded,
however, the Tract Streets may be modified subseauently, from
t:me to time, as shown on any Final Ma or other recorded
instrument evidencing te ded:cat:on or offer of ded:cat:cn of
te sane to C:ty.

1.31 "Un:t" shall mean (i) any Condot:nium wh:ch s tart of
a Condom:n:um Project in Village I and subject to th.s
Agreement, (ii) any Lot w:thn Village I and subect to this
Agreement on which only one sin;le-farnilv resident:al dwell:ng
has been or will be constructed, (iii) each multi-family
residential dwellinc un:t located wthin an Apartment Area (as
defined in the Master Declarati on) in Villace I and subject to
this Agreement, (:v) each single—family dwelling located on a
Lot in a Planned Development Project, (v) w:th resPect to any
ot w:tnin Vislage I ant sutject to t:s r.creement on wncn
structures for a use permitted under the PRD Master Plan
(excludinc the uses described above in clauses (i), (ii), (ii:)
and (iv)) have been or will be constructed, each 7,260.scuare
feet of gross land area orfracti onal portion thereof conta.ned
within such Lot, unless ex;ressly ;rovded otherv: se :n any
Declaration of Annexanon and Restrictions recorded pursuant to
the Master Declaration and encompassing such Lot, or (vi) with
respect to any port:on of Village I that iS subject to this
Agreement and which has not been divided into Unts [as
described above in clauses (i), (ii), (iii). (iv) or (v)3, each
residential dwelling unit approved for, and allocated to, such
portion on the Resdent:al Density Management Table maintained
by the City-pursuant to the Specific Plan, as the sane may from
t:me to time be amended. Units determined initially under
clause (vt) of the preceding sentence nay subsecuently become
Units determined under clause (i), (ii) (:ii), (iv) or (v) of
said sentence. As examples of the applicat:on of the aforesa:d
clause (v): (i) any such Lot containing only 6,000 square feet
of gross land area shall be deemed to const:tute cne "Unt and
(ii) any such Lot conta:n:nc 2,000 square feet of gross land
area shall be deemed to constitute t'O "jn:ts." "Cross land
area" as used :n th:s Sect:on w:ll mean the gross land area of
a Lot, excluding any (:) open-stace areas affect:ng such Lot



ch are owned by the Master Assoc:at:on, a viflace
Association or a S —Asscc:at:cn or by zne Owners of such I::

und:vided :nterests, or wh:ch are sub-ect to an easement for
the benefit of the Owners of suon Lot, anc (ii) other areas
affect.nc a Lot wr.:cn nave beer. ce:::atec to tne C:ty or any
other covernmental agenc:es.

1.32 "Village " means the real property legally desor:bed
on attached Zxhthit "2" and grath:cally shown on attached
Exhibit "3".

1.33 "Villace Streets" means those pubflo streets th:n
Village I des:gnated as "Res:dentnl Village Collector (K)"
streets pursuant to the Street Standards and C:rculanon System
for Ranchc Del Or: included in tne Soec:fio Plan. me Village
Streets as of the date of this Agreement are tdentified on
Exhib:t "4;" provded, however, the Village Streets may be
modified subseçuently, from tme to time, as shown on an'; Finti
Map or other recorded nstrument ev:denc:ng the ced.:ation or
offer of dedication of the same to C:ty.

ART CLE 2
kDrCN:sTR.TOR

2.1 Anointment. To nyc effect to the provisions
contained in th:s Agreement, an ad.m:nistrator to be known as
"the Administrator" shall be a;;onted as here.n prov:cec to
perform all of the dunes and exer::se all of the r:ghts that
have been imtosed upon or granted to the Adm:nistrator under -
this Agreement. The Master Associanon :s hereby appointed as
the Adm:nistrator.

2.2 Corttensati:n. The Administrator shall not be
entitled to rece:ve any compensatIon for serv:ces performed
under this Agreement.

2.3 Books, Accounts. Records. The Administrator will
maintain adecuate accounts, books and records of any bus:ness
activIties performed by the Adm:nistrator under thos Agreement,
as part of its reccrd-kee;ing respons:bil:t:es under the taster
Declaranor.

2.4 Powers. The Adm:n:strator is hereby irrevocably
appo:nted as the attornev-:n-fact for every Owner to:

2.4.1 Maintain bank account(s) for funds coming under
the control of the Acm:nstrator.

2.4.2 Levy assessments as nermitted under thIS
r.greement.

2.4. Contract for an: ma:ntain::re, casualty,
liab:l:ty, worker's compensation, med:oal, hosp:tal and other
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insurance :nsur:ng te Owners and itself, afl as a reasonare
and prudent bus:nessnan nay ceen a;prcpr:ate or as nay ne
recuired by this Agreement.

2.4.4 Contract, :rov:de and pay for ma:ntenance,
repair, re;lacement, ;arden:ng and other serv:ces for wh:ch the-- -

Administrator has a duty or a rtght pursuant to thzs Agreement
to undertake, ncludin;, w:thout 1imtatcr., emp1cnnent of
legal and account:n; serv:ces, and consultants, manacers,
experts, and others to ass:st :t in perforninc ts dunes.

2.4.5 Contract for and ur:hase or lease tooLs,
ectpment, mater:als, su;;nes and otner personaL property ant
serv:ces consistent w:th its duties and r;hts under th:s
Agreement.

2.4.6 Contract for and pay for reccnstruct:cn of any
of the Introvements that nay be damaced or destroyed from any
cause whatsoever, where the Adm:nistrator has a duty or rIght
pursuant to this Agreement to do so.

2.4.7 Post any bonds or other secur:ty rect:red by
the City to secure performance of the Ma:r.tenance ObLi;a::cns.

2.4.E Enter at all reasonable times any portion of
the Property when reasonably necessary in oonneonon w:th the
performance or exercise of :ts dunes and r:;hts under th:s
Agreement.

2.4.9 Prosecute or defend, in the name of the Owners,
any action affect:n; or reatnc to tno Mantenance Obncacns
or the duties and rights of the Administrator hereunder,
including, without l:nitat:on, enforcement and collect:on of
any assessments that have been leved against an Owner pursuant
to this Agreement.

2.4.10 Take actions reasonably rectired to form an
assessment distr:ct and delegate any appro;r:ate fla:ntenance
Obligations to such district as described in Section 4.2.

2.4.11 Undertake to perform such other acts as are
consistent with this Acreenen: or w:ll further the obectives
of this Agreement.

2.5 Authority. Any contract entered into or instrument
executed by the Administrator Pursuant to ths Agreement wll
be (i) valid and subs:st:ng according to the tenor of such
contract or instrument and (ii) a charge upon all cash, bank
accounts and other personal property authcr::ed under th.z
Agreement and under the control of the Adnintstrator. So Long
as the Administrator acts :thin the sccoe of its author:ty as
tne ncmtntstrator, :t w:Ll not nave any personaiuncer any such contract or Instrument.
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TH MPROVEMENTS

3.1 Restcnsib:litv Pr:or to Transfer and Assessment. As
trcvded n Sect:ono., tne Owner ot a Unn sr.a not e
subject to assessments under th:s Acreenent unt:l assessments
have corjenced for such Unit under the Master Declarat:on. No
such Owner of a Unot subject to assessment nor the
Adn.nstrator shall have any responnbntv under th:s
Agreement for the Maintenance Obliganons with respect to any
imrovements until th e rescons:b:l:ty therefor has been
transferrec to tne Owners :n accornance w:t:. tne ;rov:z::ns of
th.s Article.

3.1.1 Villace Streets. In accordance with the
Development CC&Rs, each Owner of a Un:t ;r:cr to sale to a
residential homeowner, and each fee owner of a pcrt:on of
Villace I which has not been made subiect to th:s Acreenent,
snafl pay a prorata snare of tne costs :ncurred by Rancno
perfcrm:ng the Maantenance Oblicat:ons for those Improvements
with:n Maintenance Areas w:th:n or adjacent to the
richts-of-wav of Villace Streets, cornenc:nc w:th the filinc of
a Not:ce a: Cam let:on for sucn untiL sucn
Maintenance Obligations have been transferred to the Owners
hereunder. The prarata share of each Owner and fee owner
described in this Section shall be determ:ned by the rat:o of
the Unit(s), including future Unit(s) that would exist
followinc Annexation, owned by such Owner or fee owner comoaredto t'e total rer of t_ts _rcsc_xc f.nre Jts szect
to such oblication.

3.1.2 Tract Streets and Other Itrovements. With
respect to all nn;rovements otner than tnose w:tnin or acjacent
to Village Streets which are to be mantaned by Rancho as
described in Section 3.1.1 above, the Suilder which has
constructed or installed such Improvements shall rema:n fully
responsible for all Ma:ntenance Obligations w:th respect
thereto, for maintaining such insurance as may be reasonably
appropriate, and for compliance wth all appl:cable City
rect:rettents in connection therew:th.

3.2 Transfer of Maintenance Cblicat:c- -v Euilder
which has constructed or :nstalled improvements :n any of the
Ma:ntenance Areas pursuant to the cond:t:cns of City approval
of any Final Map, Development Plan or other development perm:t
or approval granted by the C:ty, :n accordance w:th improvement
plans and secifications approved by the C:ty and n
conformance with the Soec:fic Plan, the PP Master P.an, the
Master Landscape Plan, and other applicable City retzirements,
shall transfer fully to all of the Owners under this Agreement
the Maintenance Obl:caticns w:th resect to such Improvements,
subject to such conditions of artroval, the C:tv Ma:ntenan:e
Agreement, and the rrov:s:ons of th:s Arncle. ?r:or to
construct' on or installat:on of any Improvements, improvement
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draw:n;s (consist:ng of street :nprovement, landscae and
:rrgat:on and/or underground ut:ntv draw:ncs, wh.chever are
olicable) su.stannally :n accordance w:th tne haste:

Landscape Plan and other :r:ter:a described aove snafl have
beer. pretared by the EnI±er and apProved by the R0 Plan:nc
Board pursuant to the Development CC&Rs.

3.3 Imrrovernentr Elirible for Transfer. Mantenance
Oblications may xe transferred only for imcrovements th:n the
ri;hts—of-way of, or with:n slope areas adjacent to, those
Tract Streets or Village Streets wh:ch trov:de access to
port:ons of Village which are subject to th:s Agreement.

3.4 Procedure for Transfer. Any transfer by a Builder
after the date of recorcat:on of ths Acreement, as descr:bed
in Secnon 3.2 above, w:fl be effected as foflows:

3.4.1 Notice of Protosed Transfer. The Eu.lder will
first deliver to tne Acnr.:strator a wr:tten nonce of the
proosed transfer si;ned by the Bu:lder, wh:ch win be n a
form prescrabed by the Adn.nistrator ("the Notice of Proposed
Transfer"). The Nonce of Proposed Transfer will (:)
spec:flcally desor:be in reascnable detail all of the
:—rrove-rts w_tn_- Ma_-terarce rreas for wc: suc: B__ _cer
proposes to transfer the Maintenance Obfl;at:ons, (:i) have
attached thereto a complete copy of "as bu:lt" plans and
specifications for the introvements, (:n) conta:n a
certificat:on that all of the Improvements descr:bed tbere:n
have been completed in a good, woranlike and lien-free manner
in accordance with the Spec:fic Plan, the PP Master Plan, the
Master Landscape Plan, and all other applicable City
rectirements, and (iv) have attached thereto written evidence
of the Cltv's acceptance of Imtrovements w:th.n the publ:c
r:gnts-of—way and tte flty's release of an per:crmance anc
labor and material bonds or other security provided to secure
completion of the Improvements described therein. The
Adn:nistrator may rectire that each transfer ccnnst of a
reasonable increment of Introvements.

-

3.4.2 Correction of Deficiencies. Within 30 days
following the Adn:n:stratcrs rece:pt of the Nonce of Proposed
Transfer, the Adnnistrator and te Builder will schedule a
walk-through to inspect all of the Improvements. In the course
of such walk-throuch, the Adm:nstrator and the Builder will
prepare a wr:tten list of all defects and deficiencies in the
Improvements that have been not:ced by ether the Ad.t.nistratcr
or the Builder. A coy of this list will be kept by theAdn:nstrator and by the Builder. Wthin 90 days follow:ng the
walk-through, the Builder will cause all defects and
deficiencaes to be fully rernethed and will schedule a second
walk-through wth the Adninistrator. W:thin 30 days followng
this second walk-through, and provced that all defects and
deficiencies have been fully rerneded, the Ac..t:n:stratcr will
nct:fy the ?u:lder that :t has acproved all cf the mprcvements.



If necessary, add:t.ona1. walk-throu;hs will be concurted v t.e
Builder and the Acnnistrator until the Acm:nistrat:r -.as
sat:sfied itself that all defects ant def:o:ennes have oee-
remedied and has c:ven wr:tten notice of :ts ao:rova.. of tne
Im;rovemezts to the Bu:Ider. The Adt:n:stra::r
unreasonably w:thhold :ts approval of the lm:rovements.

3.4.3 Notice of Transfer. Upon rece:;: from the
Adn:n:strator of written notice of approval of the Improvements,
the Builder may at any t:me thereafter ceflver a wr:tten n:t::e
of transfer of the Maintenance ObI at:on s w:th respect there::.
in a form prescr:bed by the Adr.:n:s:rat:r ("the Notice cf
Transfer"). The Notice of Transfer w:ll set forth the same
informat:on and have the same attachments as were set forth in,
and attached to, the Notice of Proposed Transfer, except to the
extent that all such informat:on has changed or become mod:f:ed
since the Notice of Proposed Transfer was g:ven.

2.4.4 Effect:ve Date of Transfer. The transfer will
be deemed to have been effectec on :ne 31st day follow:nc
rece:tt by the Acministrator of the Nct:ce cf Transfer ("the
Effective Date"). Provided, however, :n no event shall the
transfer be effective until each of the following have
occurred: (i) completior. of the Improvements; (ii) acceptance
by the City of all Improvements w:th:n public r:ghts-of-way (to
the extent the tve of Improvement is normally acceted by the
City); (iii) release by the C:ty of all performance and lazor
and material bonds or other secur:tv prov:dd by the Eu:lder or
any other party to secure ccmplet:on of the Improvements; and
(:v) expiration of 90 days after either C:tv acceptance or
exp:ration of the applicable period for f:l:nc mechanics'
liens, whichever occurs first. Conmenc:ng on the Effective
Date, the Adninistrator will become restons:ble for the
Ma:ntenance Obligat:or.s w:th respect to the Improvements
described irs the Notice of Transfer to wh:ch such Effective
Date pertains.

3.S Builder's Warranty. Nozwithstand:n; anyth:na -
contained :n this Agreement to the contrary, a Eu:lder, wh:ch
transfers the Maintenance Obligations w:th respect to any
Improvements pursuant to this Art:cle, warrants that such
lm;rovements will be free from defects :n mater:ai cr
wornanship for a period of t:me ex;irin; cn the date cf
exp:rat:on of any express warrant:es w:th respect to such
Improvements that have been givers by such Eu:lder to the C:ty.
Any defects in Improvements that are covered by a uilder's
warranty in favor of the Owners or the City w:ll be promptly
remedied by such Eu:lder at :ts sole cost and expense. In
add:tion, such Eu:lder will :ndemn:fy and hold harmless the
-r_-' strator atc otrer O,rers fro a"v --az_ -- tJ
(including, w:thoutljmitat:on, attorneys' fees and court
costs) ar:s:ng from any defects :n Improvements which are
covered by the fcrego:ng warranty.



3.6 Ownershit of Imrrcvernents. Ne:ther the Cners nor
the Ad.tnstrator will nave any dut or cbfl;anon to accept
ownersnp of any Improvements for which a Eu:lzer has
transferred the Ma:ntenanoe Ob ;at:onr under tn:s A;reeren:.
:t :s :ntendec that (:) ownersh:; ci Improvements w:th.n tte
pubflc rights—of—way will be transferred to tnt C:ty, and that
(n) ownersh:p ofIm;rovements-w:uh:n-ticpe-easement areas :fl-
be transferred to tne Master Assoc:ation. Ownersh:; of
Improvements shall rema:n :n the Suilder construct:ng or
:nstalling the same unt:l ownersh.p 2.s transferred to the C:tv
or to the Master Assoc:at:cn.

ARCLE 4
REPAIR, REPLACEYrC AND MANTZNAN:: OF MPROVECNTS

4.1 Adminstrator's Ozlicat:ons. t7ron commencement of
the Admin.strator's respcns:z:lty for the Ma.ntenance
Obiigat:ons w:th respect to any Improvements, the kt.-t:n.strator
will at all t:mes thereafter erforr and comply with tne terms
and conditions of the City Ma:ntenance Agreement w:th resteot
to such Improvements. It :s annc:zated that the 0.ty
Maintenance Agreement will prcv:de that the C:ty will rria:ntan,
repa:r and replace those Improvements wn:ch affect traffic and
puflc safety (such as street l:ghts, traffic s:;ns and
sicnals) and that the Owners wIll maIntaIn other Improvements
(such as landsca;ing and Irrigat..on fac:lines) which do not
affect traffic and tublic safez''. It s antIcIpated that the
Ma:ntenance Oblicat:ons will include: C:) the Owners'
obligation to pay certain costs incurred by the City :n
maintaining, rea:r:ng and replacing Improvements wh:ch are not
City-standard improvements, (:i) the Owners' obl:caticn to
provide and supply to the City all items required for C:tv
rea:rs and rep:acements of such Imrovements which are not
City-standard items, and (iii) the Owners' obl:gations.to
perform actual ma:r.tenance, repairs and retlacements for other
Improvements :n accordance w:th the maIntenance standards and
recuirements set forth :n the Master Landscape Plan and t:e
City Maintenance Agreement. The Adm:n:stra:or is hereby
instructed and author:zed to perform and ccmplv with such
maintenance obl:canons, standards and rec-ulrements. In the
event tte CIty Ma:ntenance Agreement become 5 ter:natec for any
reason, the Acm:nastrator will cont:nue to rea:r, ma:nta:n anc
replace those Improvements (such as landscac:ng and :rr:qat:on
facilities) for which the Adn:n:stratcr was prev:ously
performng actual maintenance work, at the same level of care
as was previously undertaken by the Administrator, or in
accordance wIth such other reasonable stancards and
recuirements as the Adm:n:stratcr then deems approprIate
l:;ht of circumstances then ex:st:n; wh:ch a prudent and
reasonable bunneasman would take :nto cons:derat:cn in
uncertak:ng tne repa:r, maIntenance and replacement 0: sucn
Im;rovements, to the extent the C:tvcont:nues in effect the
Owners' r:ght, act:n; through the Administrator, to enter onto
the Maintenance Areas for tnis purtose. However, the



Acn.n:strator shall not oe rernred to assume actual
mantenance of Improvements .th:ch affect traffic and rudllc
safety for which te C:t': prev:ouslv performed the actua
na:ntenance.

4.2 Assessment :..str:ct. The Owners herezv consent to
the .n:t:at.on and format:cn of one or more assessment
d.str:ct(s) to perform all or a portion of the Ma.ntenance
Obflgat:cns, and agree to cooperate w:tn Rancho, Eu:lders and
the City by execut:ng all consents and other documents
reasonly rectared to estazl:sh the same. in tne event an';
assessment d. str:ct s estazl:shed w:th respect to all or anorton of V:llage I that s subect toth: Acreement, the
Acnt:n:strator may transcer all or any acro;r:ate port:on of
its Ma.ntenance Obligat:ons under th:s Agreement to such
assessment :stnct ant, upon tne acceptance and assun;t:on oy
the assessment thstrict of such restons:p:l:t:es, the
Acm:nistrator and the Owners w:ll thereafter have no further
obliation or liab:l:tv w:th resPect to tne Ma:ntenance
Ob1.ganons wh:ch have been transferrec. ?rov:ded, however, :5
any such assessment cistri ct is term:r.ated or fails or decl:nes
to continue to perform any of the Ma:ntenance 0b.:;aticns
transferred to the d.str:ct, w:th respect to all or any pcrt:onof the I rovements, then the Ac:nistrator shall re-assume and
thereafter perform such responsthil:t:es, to the extent the
City continues in effect the Owners' richt, act:ng through t:e
Ad.nn:strator, to enter onto the Ma:ntenance Areas for t:s
turtose.

AaTInz 5

ASSE S SY:flCS

5.1 Authorization to Levy Assessments. :he A.m:n:strator
has and shall have the r:;ht and power to make, from t:me to
time, reasonable assessments uon those 2n:ts subiect to
assessment as descr:bed :n Sect:on S. I. I suriect to the Master
'eclaration and for which assessments under the Master
ecsarat:on have cntencec, to meet ant:c:patec autnor:zec
expenditures of the Adr.:n:strator under th:s Agreement and to
change from t:me to t:me the amount, :nstallments and/or
frequency of payment of assessments. Changes in the amount of
the assessments may be made, for exan;e, to reflect (i) the
transfer of Ma:ntenance Obl:cat:cr.s for add:t:onal Improvements
or (ii) the Annexation of addit:onal real property under th:s
Acreement, as described :n Article 9 of this Agreement. Such
expenditures of the Admin:strator shall include the
estab1isu'nent of an adec'uate reserve fund for the Maintenance
Obligations for wh:ch tne Azm:n:strator :s respons:ble under
this Agreement. Assessments pursuant to th:s Sect:on shall be
collected e:ther as tart of or se;arzte frot the reotlar
assessments iev:ed under the Master Declarat:cn and shall be
subject to the l:m:tat:ons on rec-ular assessments set forth
therein.
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5.1.: Units Subect to Assessments. Only tose
Un:ts w:th..n Villace I (:) wn:cr. are suzect to the 1azter
Deolaranon, :nclud:ng the trcpertv cr:ç:nally sub:e:t tnereto
ant all ;rcpertv w:th:n V:llage : annexed thereto from t:me to
t:me, and (n) for .ch assessments under the i:aster
Declaranon have conenced shall be subeot to assessment under
th:s Agreement. No land which :s den;nated for public or
corrnon recreational uses or as an open-space area shall be
subject to assessments.

5.1.2 Owner's Share. Eacn Owner shall be assessed
separately for a share of such ant:c:pated auth:r::ed
expendotures, :n the same rat:o such Owner is assessed under
the Master Dec1araton; that :5, a share shall be leved
aga:nst eacn Owner accort: nq to tne rat:o of tne nur.oer of
Un:t(s) owned by the Owner to the tota1. ninber of Units subject
to assessment hereunder.

5.1.3 Notice of Assessments. Separate wr:tten
notices of the mak:nc of suon assessmer,t (:ncludinc :r. such
not:oe tne amount thereof and the frectencv of payment) snall
be c:rected to each Owner, in the manner reired for not:ce of
rectiar assessments pursuant to the Master Declaration.

5.2 Soecial Assessments. The Administrator may also levy
and collect soec:al assessment(s) for the purtoses described in
Sect:on t.2 :n tne same manner as reçular assessments are
levied and collected as cescribed :n Section 5.1. The amount
of any such spec:al assessment, together w:th any late payment
penalty and interest incurrec pursuant to th:s Article, costs
and reasonable attorneys' fees in the event enforcement is
commenced, shall be and become a lien upon any Unit in the same
manner as recular assessments become a lien. Spec:al
assessments pursuant to this Section shall be collected under
the Master Declaration and shall be subject to the l:m:tat:ons
on special assessments set forth theren, except that tne
provis:ons of ?araçraphs 5.2.1 and 5.2.3 of the Master
Declaration will not be applicable. -

5.3 Atlicabilitv of Master Declaration ?rov:sions. The
prov:sions of ?aracrapns 5.3 throuçh 5.11 (nclus:ve) of
Article 5 of the Master Declaration will be appl:cable to the
reç-lar and spec:al assessments described in Art:cle5ofth:s
A;reernent, all to the same effect as if said Paragraths were
set forth fully in this Agreement. The Master Assoc:at:on may
:nclude any recular assessment under this Acreement as part of
any retlar assessment leved under the Master Declarat:on
which s payable by Owners of Unots w:thin Village I that are
subject to th:s Agreement.



ARTIClE 6
CESTRtCT ION: INSURANCE

6.1 Hazard Insurance. The Adm:nstrat:r shall keec
:nsured a;a:nst loss ry penis uncer a mult—ter:l:cl::v(:e:)
of hazard Insurance all or apProprIate port:cns of tne
Improvements w:th respect to wh:chtheAdmnistrator has
MaIntenance Oblicanons, for the benefit of all Owners. The
Improvements covered and the type and amount of coverage of
such Insurance shall be reasonably determined by the
Adm:nistrator based upon the nature of the :provementa, thecost and availab:l:ty of coverace, and ;r tnt pract:ces fors:r.:lar imcrovements at the t:me. The name of the Insurec
under each poflcv of such insurance shall be substant:allv
"[Name of the Acin.stratcr], for use and benefit of indiv:dual
owners," followed, .f denred by either the Administrator or
the Insurance carrIer(s), by the designat:cn of the Owners.
Author:ty to adjust losses covered by the Ad..tin.strator's
pol:cv(ies) shall be vested :n the Adrtinstrator, and the
Admiinstrator is hereov irrevocably ato2,nted as the
attornev-n-fact for every Owner :or tn:s purpose. nsurance
proceeds shall be payable dlrecti y to the Adrt:nistrat:r for te
use and benefit of the Owners, as their interests nay appear.
The preinums for such policy shall be paid as a oozrnon expense
by the Aótu,nistratcr,

6.1.1 Ma:ntenance of Policies. Cc;:es of all such
insurance pol:cies (or cert:f:cates thereof showing the
premiums thereor. to have been paid) shall be reta:ned by the
Administrator and open for InsPectIon by Owners at any
reasonable time(s). All such Insurance pol:c:es shall (i)trovde that they shall not be reduc:ble or cancellable by the
insure:, without first g:vinc ten days' prIor notice in wrItIng
to the Acmir.istrator and (ii) contain a waIver of suorogatlon
by the insurer(s) a;ainst the Ac..tin:strat:r and Owners,

6.1.2 Issuer Recuirements. Said multi-perfl
pclic(ies) of hazard Insurance shall be issued by an insurance
carrier which (i) has a financial ratln; by Best's Insurance
Reports of Class 3/fl or Class V (Provided it has a general
policy holder s rannc of at least A) or better and (ii) is
author:zed to transact bus:ness w:th:n the State of Caflfornia.

6.2 Relacement in the Event of 1055, In the event of
any loss, damace or cestnct:on of Introvements which the
Administrator has an obfl;ation to repar, ma:nta:n and replace,
the Admir.i strator cause tnt same to be replaced, repa:red
or rebuilt, If the cost of such reolacement, reta:r or
rebuildinc exceeds the hazard insuranc C proceeds receIved
therefer, the Adinstrator shall undertake to cause the sameto be replaced, reza:red or rebuilt. The cost of such
replacement, repaIr or rebu:ld:n; shall be assessed to all of
the Owners as trov:ded in Sect:on 5.2.
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l:abili:'; :nsurance. The Adnn:strat:r shall procure
and keep :n force cur:ng tne term hereof Insurance (contalnlnc
a "severabfl.ty of :nterest" clause or endorsement) :n the name
of the Adnin.stratcr and the Owners agaInst any l:ar:1::': to
the publIc (includ:nc the Owners) result:nc from any occurrence
:r. or atout tne Improvements wIt:. coverace :n tne amount of at
least $1,000,000 per occurrence, for personal In3ury anc/or
prooertv damace. Such nsurance shail also orov:de coverage
'a— any lecal liab:fltv that results from lawsucts related to
emtlonent contracts to wh:ch the Adnin.stratcr Isatarty.
Prenums on such policy shall be pad as a common expense by
the Adm strator. The pol:cv(:es) of such Insurance shall
contacn a waiver of subrocanon by the Insurer(s) aga:nst (.)
the Ac nstratoranc C::) the Owners.

6.4 Feas:bilitv of Maintainino Insurance. The obl:gation
of the Ann:strator to ma:nta:n tne Insurance specifically
described in this Art:cle will be su.bect to the continued a
availab:lity of insurance. If such :nsurance is no loncer
available or cannot be obtained at economically feasible rates,
the Acm:n:strator may :nsteac procure anc keep :n :orce otner
tses of insurance prov:d:nc coverage which is s:nilar to thatrec.nred by this Article or wh:ch, :n the cc:nion of the
A±t:niztrator, will reasonably protect the same :nterests of
the Owners that this Art:cle is :ntended to protect.

6.5 Other Insurance. The Adn:n:strator may also procure
and keep :n force such other policy or pol:c:es of :nsurance
which it deems necessary and prover for the crctect:on of tne
interests of the Owners under th:s Agreement.

ARTICE 7
SCOPE. EN!0RCEYENT

7.1 General Plan Character. As part of the Master
Declaration, the covenants and ectntable serv:tudes set forth
:n th:s Agreement constitute a ceneral scheme for the benefit
of each and every tort:cn of the Prcoertv and an cf tne Owners
tnereof. Sa:c covenants anc eq-:tatle serv:tuces are :mosec
on each and every Unit subject to th:s Agreement for the
benefit of each and every other Un:t sub,ect to tns Agreement,
as well as the present and future owners thereof. Said
conditions and ecu:table servltudes are and snail be covenants
nnn:nc w:th the land or ecu:table servitudes, as the case nay
be.

7.2 Enforc:nc Persons. Ereach of any of said covenants
or ectitable serv:tudes (or the contInuation thereof) may be
enjo:ned, abated or remed:ed by appropr:ate legal ;roceed:ngs
by (:) the Administrator or (::) any person des:gnated as an
nforc:no Person uncer the orov:s:ons of Art:cl e S of the

Master Declarat:on.
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7.3 No Wa:ver. The failure of ay Enfcrz:nt Person to
enforce any of sa.d covenants or eqt:table serv:tuces shall not
ccnst:tute a wa:ver of tie r:ght to enforce the same therefc-.
No liabflty shall be ontosed or. or :ncurrec by any Enfcr::nc
Person as a result of such failure.

7.4 Attorneys' Fees. The prevaifl-nc party -any act:cnat law or .n ect:tv onstituted by an Enfcrc:n; Person(s) to
enforce or the covenants or ecuitable serv: tudes
contaaned herein shall be entitled to all costs incurred in
connecnon therewith, oncludin;, but not limoted to, court
costs and reasonable attorneys' fees.

ARTICLE 8
ANNUAL SLtCET5 AND REPORTS

8.1 Budeet. The A±nnistratcr shall cause a budget for
each fiscal year to be relarly prepared and distributed as
part of the budget to be prepared by the Master Associat:onursuant to the Master Declaration. The bud;et shall contaon
the followinc informataon: (i) the estimated revenue and
exenses of the Admonistrator on an accrual bans; (ii) the
amount of the total casn reserves or the Administrator
currently available for replace.ment or major retair of any
Improvements and for contincencies; (iii) an itemized estimate
of the remaininc life of, and the method of funding to defer
repair, replacement or addanonsto, major components of any
Improvements for wh:ch the Administrator rs resonsible; and
(iv) a general statement settlnc forth the prccedur es used bythe Adz:nistrator :n calculating and establishon; reserves to
defray the cost of repair, replacement or add:t:on to, major
components of any Improvements fc: which the Acmin:ztratcr is
responsible.

8.2 Annual Retort The Adminostrator shall maintain books
of account of all of its receopts and expend:tures hereunder
and shall cause an annual report to be pretared and distrizutedas part of the accounting and annual report recurred under the
provls.ons of the Master Declaranon, :n accordance w.th the
recurements set forth therern.

ARTICLE 5
ANIEXATI oN

9.]. Deve1oers Richt of Annexatron. eveloper has, and
shall have, the asclute r:gnt to lmpose this Agreement upon
all or any portion of the Annexatron Property by the annexation
thereof pursuant to the Master Declarat:cr. in the manner set
forth in Art:cle 15 of the Master Deciaratron which is ent:t.
"Annexatron," and, when such annexation os acccmtl:shed under
the Master Declarano' -nexat:on under th:s Agreement wfl be
deemed acco;l_- shed and this Acreernent shall be of the same
force and effect w:th respect• to such annexed property as :f it
was or:cinaflv descr:bed herein.
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.Z Deannexat:cn. Uton the record.nc of a ern:nat:on
and Ext:nct.on of Dec.arat:cn of Annexat:on ursuanz to said
Art:cle 15 of the Master Declarat:on w:tt respect to any
porton of V:llage 2 which has been trev:ously made suz;:e:t to
the Master Declaratoon and th:s Agreement, such port:on of
Village I shall be fr-ee and-clear--cf ths Agreementand also
the Master Declarat.on (as prov:ded there:r.).

9.3 Assessments. Upon Ar.nexatior. of all or any pcrton
of the Annexataon ?rcertv, assessments actnst the Un.ts on
such annexed proper:'; shall commence as provoded on Artocle S
of th:s Agreement. At the tome of such comme.ncement of
assessments, the antic:pated author:zed expenses of the
Adminastrator shall be adusted to reflect any increased costs
to the Administrator of its management, operation and
maintenance respor.sib:lit:es under this Agreement arising by
reason of such Annexation, and the assessment upon each Unot
then subject to assessment shall be accord:nclv adjusted so as
to apportion all of said costs eçually among all of tnt Units
them subject to assessment.

9.4 Limitations on Amendment. Nctw:thstand:ng the
provsicns of Artacle 10 entitled "Amendment," no amendment,
revocation or rescisson of this Article may be had so long as
Developer has the right to annex any portIon of the Annexatoon
Property pursuant to this Article wothout the (o) wr:tten
consent of Developer and (:i) recording of such consent or. the
Office of the Recorder of San Doego County, Cal:fcrnia.

ARTICLE 10
AMENDrCr-T

10.1 Amendment Recuirenents. As a part of the Master
Declaration, thas Agreement may be amended only by amendment of
the Master Declaratoct as provided therean.

10.2 Effective Uton Recordonc. Each such amendment to
this Agreement shall become effective only uton beonc filed for
recoru as hereonaove provacec ant snafl, from ant after ots
effective date, be as effective as thas Agreemer.t as to (a) all
portions of Village I whach are subject to thas Agreement, (io)
the Admonastrator and (:i:) all of the Owners (as of the
effective date) and theor successors on anterest.

ARTICLE 11
CENERAL PROVISIONS

11.1 Notices. oti:es reçuired by this Agreement, or
desired, to be given shall be conclusavely deemed served (i) of
personally served, at the tame of such service, and (ii) of
maoled, 72 hours after cetosat thereof an the Unated States
ma:1, postace prepad, ad:essed to the parson(s) to nom such
notIce as to be gayer, at the last known address of such
person(s).



11.2 Severab: .:tV. the event an.' covenant or trov:s:cn
ccnta:meC tns ngreement :s hec to ze :nval:d, vo or
unenfcrcea.zle by any court of contetent r:sc:c::cn. the
rema:r.ing portions of th.s Acreement shall, nevertheless, he
and rema:n :n full force and effect.

11.3 Sinctlar Includes Plural. The use herein of the
neuter gender nclutes the mascul:ne and the femnne cenders,
and the use herein of the singtlar nulthe: includes the ;lural.
whenever the context so recuLres.

11.4 Cattions. Ca;t:ons th:s Acreement are :nserted
for ccnveflence of reference only an do not define, descr:be
or limit the scope or the ntent of th.s Acreernent or any of
the terms hereof.

11.5 Exhibits. All exhjb:ts, :f any, referred to here.n
ant. attached hereto are a part hereof.

11.6 Constrtiction. This Acreement and every rrov:scn
hereof shall be construed to facilitate the perforamce of the
Maintenance Oblications for which the Act:n.strator has such
responsibility in harmony with the balance of the Master
Declaration of which this hgreener.t is a part.

IN WITNESS WEIRSOF, th:s Agreement has beer. executed as ci
the day first above set

RJ..NCEO fl ORG DVESOPIZNS, a
Cal:forna general tartnersh:p

Ev: COLLINS-PANCHO Dfl CRC CONPANY, a.
c'.rc.C.._or.

Title:

-20—



:fl CRC VLLAZZS AND
DEVE:QPMENT, a Caflfcrn:a ceneral
;artne :snp

By: RANCE0 DEL CRC DEVflCPNET3. a
Caflfcrn:a general partnerst,
General Partner

CRC
'V -c

cor2crat:cn, General Partner

By: 1fl
T:tle: _________________________
By: ___________
Title:

"s:- a
z.z: c

t 'I:

By:

Title: —ttk&./
C.

VILLAGE HONE !u:.D:NG PARnaRSEIP
I. a Calsfcrn:a l.it:ted partnerst:p
By: :.z. sHEA CD., INC. / da 'Thea

a Nevada crcrancn,
General Partner

By: J. F. SHEA CD.
Homes
General

kIt
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STATE CF cAL:roR'c:A
SE

COUNTY OF SAN DIEGO

n , before me, the undersicned, a Notary
PublLc in aAd' for said County and State, perscnally appeared7 .: and'
personaLly knot to rue or proved to me or. tne basis of
satisfactory evidence po be the persons who executed this
nstrument as the ._-'< and / . r
respectively, or on Dena of COLLINS-RANCEC DEL CRC CoY2AN,
the corporation that executed this instrunent on behalf of
RANCHO DEL CRC DE\LOPMZNTS, the partnership that executed this
instrmnent, and acknowledged to me that the corporation
executed this instrument pursuant to its by—laws or a
resolution of its board of directors as such partner and that
the partnership executed it.

WITNESShand and official seal.
OrnCIALSEAL / 7 / /: t2Dorothy C. BrkrnoUer : / /

77 ( / /7
• ; '...tt ary Puotc.CaIaomis • c. t-c' __J :1 .S' t...

PflflCDalOll'c.In Notary Puzlicn anCfcr Said
$ w -

— d-'°— —0tiy an .a.-e

STATE OF CALIFORNIA
ss

COUNTY OF SAN DIEGO

on " , before me, the undersicned, a Notary.
?'lic in and for said County and, State, erscnally appeared
7r_,,' i/-j and F-.—— - , personally
:cnown to me or proved to me on the basis of satis±actory evidence
to be the persons who executed this instrument as the K •k
and k ;—n,r::r-rc V , respectively, on behalf of 3
CO., INC., tne corporaton that executed this instrurtent on behalf
0: RANCO D CR0 VIS.GS L�D DvOPNT, tne partnersn:p that
executed this instrument, and acknowledced to me that the corcra—
tion executed this instrument tursuant to its by—laws or a resoluton
ot lts boaro of cirectors as such partner anc trat tne partnersni
executed it;

WITNESS my hand and official seal. - . —

r
CAROLJ. CLARK : NotrrPuic n .and for

• flOt.*fl PUILIC._Catpccap.ia : . — — . —,: e—. — a
.AM DICC.C COtiSfl — .. ..—. ..c.

a ST Cs.,u,. Eat js. e. :n<



s:;:z OF CAL:FORNIA

COUNTY CE—tAN DIEGO

7/On (,, / before me, the uncers:cned, a Notary
P 'ic ..' ancj for sa_c Cctq anc' State ersorafly accerec
- and—,1,:.(
personally known tp me or provec to me on t:e OaSIS of
sansfactory evience,to.be the persons who executed tn:s

strument as the ./.. 7 and —

respecnvely, or. cenal: c: CO_NS-rJ.NCHO DEL CRC COEPANI, tne
corporat:on that executed th:s instrument on behalf of SANCHO
EL CEO DEVELOPMENTS, the partnersh:p that executed this

instrtner.t on behalf of SANCHO DEL ORO VLL.CES LAND
DEVELOPME?C, the artnershIp that executed th.s instrument, and
acknowledced to me that the cororat:on executed th:s
:nstrument pursuant to :ts cv-avs or a resoiut:on o: ts boaro
of directors as such partner of ?nc:w DEL CR0 ;EVELOPCNTS,
that such partnersh:p executed th:s instrument as such tartner
of SANCHO DEL CRC VInAGES LAND :EVELCPXE:;:, and that such
partnershit executed it.

cv hand and offinal seal. /
Dcr;.r°t± / / / /....__?rflofler: / L'J

: Notarvpublièin tnd for End
: CcuntyIan State

s_eS—S. — — —
STATE OF CALIrORNIA

ss
COUNTY OF SAN DIEGO

On .r
, before me, the underziçned, a Notary

P'.thlic n anc for sa.d County and State, personally a;peared
'.t'—' 7/,,; and /'X,'—k k—r:;; personally
known to me or proved to me or. the cans of sansfactory
evidence tp be the ersor.s who executed thos rttrument as

I .tne V,'.: t;A:,r aflO /
resPectIvely, on beha1.f of .F. SHEA CO., INC., tne corporatIonthat executed t�ns instrument on behalf of VILLAGE HCrCE
EtJILDING PARTNERSHIP NO. I, the tartnersh:p that executed th.s
instrument, and acknowiedced to me that the cortoratoon
executed this instrument pursuant to its by-laws or a
resolut:on of its board of d.reoto:s as such tartner and that
the partnersn executed .t.



S..
OrflC2AL. SLLj

CAROL J. CLARK-
MOT&jT UX..CAuto.A :

W DIto Count,
—, CIw.. La ii—, .

S

w::Nzss my :'an an cff:c:a sea.. /2/
— —.—-—— 1,—S

—.

—

Notary ?zflc az 1:: Sa:z
Ctr.ty an State



"a" Le;al Descr::t:tr of ?r:pe::v (:r.:z:a: :::ee:,
"2" Legal Desc:;z:o of Village

Map Itcat:tg Village I
"4" Lecal Descritjcn of Annexation ?rcertv
"5" Ma ndica:ng V.flage Et:eets, Tract Streets and

Maintenance Areas
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{v:nAcE rc.:N::::kNcE Acazz:•:z:::)

All of Lots 29 t.:ouc :14, :nclus:ve, of Map Nr.ber ::sc:,n the City of Oceannde, Cotxnty of San Degc, State of
California, filed the Office of the Coctv Recore: of
San D:eco Ctnty on Vav 1, S6.



:c-us:: 2
[Vi LLACZ MA::CEN?_NCE AGR::xzx:]

- -.— -u-

All of LotS 1.2, L2, 1.4, 1.5, 1.6 and "(" of Map Nner
11409, n the City of Oceanside, County of San D:eco, State
of California, filed in the Office of the County Recorder
of San Dieco County or. December 27, 1985, and all of Ma;
Number 11501, in the City of Cceans:de, County of San
Dieco, State of Caflfcrn:a, f:led n the Office of the
County Recorder of San Dego County on May 1, 1586 as
Number 86-173101.
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4
v:flACZ MA:ICENANCE ACRzz:rc3

"ANNEXAflON PRCPERn'

kll of ots 1.2, 1.3, :.4. 1.5, 1.6 and "K" of Map Nunber
14O9 in the C:tv of Oceans:de, Coutv of San fleco, State
of California, filed in the Office of the County Recorder
of San Dieco County or. Deoerrer 2, 19E5, and all of Map
Number I1SC1, .n the C::y of Oceanside, County of San
Diego, State of Cal:forn:a, filed :n the Office of the
County Recorter of San D:egc County on May , 1986.

EXCEPTING ZEREYROM, the follow:ng:

All of Lots 39 throuch fl4, ino1usve, of said Ma; Nunber
11051.
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Re:ord:no Recuested by: ) -,- - TE FccEcJrC ::37'E: l L. ., a

- - /O 7&r ..

W,ien cecoroec Man to: )
. - :. ,.: ..s

Rancho Del Oro Development )

-

c/c Jenkans & Perry )

A Profess:onal Ccrporat:on )

-

1100 Central Savings Tower
225 Broadway
San Daego, California 92:0:

Atm: Arthur C. Pe:nado, Eso. Space Above For Recorder's. Use

FIRST AMENDMENT TO
MASTER DECLARATION OF COVENANTS, CONDITIONS AND REs:R:CT:CNS

FOR TEE VILLAGES OF ?NCHO DEL ORO

THIS flRST AMENDMENT TO MASTER DEARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS ("First ?nendment") s made and
executed as of the / day of October, 1986, by RANCHO EL
CR0 DEVELOPMENTS, a California general tartnershi
("Developer"), RANCHO DEL ORO VILLACES LAND DEVELOPMENT, a
California general partnership ("Rancho"), and VILLAGE HOME
BUILDING PARTNERSHIP NO. I, a California lanited partnersh:p
("Home Building"), with reference to the followang rentals:

— r • r c— - -

A. A Master Declarat:on cm Covenants, Concat:cns anc
Restricti ons ("Master Declaration") dated Aucust 26, 1966 was
executed by Developer, Rancho and Home Build:ng and recorded on -
Settember 4, 1986 in the Official Records of San Daeco County,
Californ:a, as File No. 86-386357.

B. The City has reqtired certaan amen±ents to the Master
Declaration as a condition of approval of a f:nal subd:v:saon
map for a portion of the real property to be annexed thereto.

C. Paragrah 15.1 of the Master Declaranon prov:des that
prior to the sale and conveyance of a Unit to a purchaser
(other than Developer, Rancho, :ome Building or a Builder), the
Master Declarati on may be amended by written Instrument signed
and acknowledged by Developer and a majority of all Builders
tnen otnng lanc an tne Master Project.

D. Rancho and Home Building currently own all of the land
included in the Master Project and have s:cned and acknowledged
this First Arnendnent.

E. All caDitalned terms which are not defined here:n
shall have the rnean:n cs set forth :n the Master eclaraton.



NOW, :KZR:F:RZ, t.e Master De:larat::r. : S .ere:'.' amenoec as
follows:

1. The def:n:t:on of " zrcvement" :n Para;raoh 1:4
arnenced to add the fcllow:nc :tems:

"dranaqe ornamental l:;ht.ng and
irr:gat:on systems."

2. Paracraph 4.3 s amended to add the follo'tnc:

"The Master Assoc:aton shall manta:n the Master
Coron Area and all Improvements thereon
accordance w:th the PRD Master Plan, the Master
Landscape Plan approved by The City for the
prcerty covered by the PRD Master Plan, ad
other applicable C:ty standards, rec'nrements and
cond:tions of aproval. Ma:ntenanoe by the
Master Assoc:at:cn shall :nclude measures to
protect slce stability.

3. Paragraph 9.2 :5 deleted in its ent:retv and the
following is sub st:tuted therefor:

"9.2 Relatior.shir of Master Declaration to The
City's Arrovals; Comtliance w:th Laas.

9.2.1 Notwithstanding any other prov:s:cn of
this Master Declarat:or. to the contrary, the Developer
and each Owner shall not, by amen&ent of th:s Master
Declaration or otherw:se, modify any of the follow:ng
provislons of this Master DecI aration, w:thout the
prior approval of the City Council of The C:ty: Ci)
any prov:sions which establish the responsibility to
prcv:de for the manacement and control and
maintenance, including landscape maintenance, of the
Master Common Area, by the Master Assoc:ation, as
prov:ded in this Master Declaration; and (ii) the
prov:sions of this Master Declaration concerning
necessary comtliance with C:ty laws and renrenents
of other governmental bodies. Th:s Paragraph 9.2.1
and the obl:;ataons established hereby shall not be
modified, amended or deleted without the pr:or
approval of the City Council of The City. The City
shall have the right, but not the obli;ation, to
enforce the provisions of this Paragrach and shall be
entitled to recover reasonable attorneys' fees
established by a court in the event The City elects to
enfcrce:tsri ghts purst;ant to th:s Paragraph :n the
event of a default hereunder by the Develoer and/cr
Owners.



c.2.2 The Developer and each Owner snal1. at aLl
t:mes comply w:th any laws, crnnances or reo'lat:cns
of The City, dlv enacted thereby, and any other
prcv:s:on, rec at:cnorrennrement of any ctber
covernzental zodv, and noth.nc :n th:s Master
Declarat:on. s :ntended to be, nor shall e deemed to.-
oe, a wa:ver of, or Promulcat:on contrary to, any stcn
law, ordinance or reclat:on. No orov:s:on of th.s
Master Declaranon 5 :ntended to ncr shall :t be
deemed to consti tte an'i delecatior, by The C:tv, or
any other goverr_ientn mcdv, to the Master
Assoc:at:on, cf any of The C:ty s n;hts to enforce or
impose any ord:nances, reg'.Lations or pol:c:es upon
the Master Assoc:at:on, any property owner/occtant,
or any property covered by th:s Master Declarat:on.

9.2.3 Sancho has executed a Grant of Easement
favor of the Master Assoc:at:on dated Auc'st Is 1986,
and recorded on Se;tenber 4, 985 as F:le No.
66—385369 of the Off:c:al Records of San D:eco Oonty,
California. The Grant of Easement refltes to Lot K cf
Map No. :1409, as more ;articlariy descr:bec
therei.n. Sancho and the Master Associat:on hereby
agree that the Grant of Easement shall' not be
extinc-:shed, terninated or modified witho.tt the
written recorded consent of The C:tv, exceot for an
automat:c term: nat:on on conveyance of :eet:n e to
Lot K to the Master Assoc:aticn as provided in the
Qrant of Easement."

4. Paragrath 11.7 is amended to add the followinc
provision:

"As used herein, 'will' or 'shall' indicates a
mandatory action and 'may' ind:cates a perriss:ve
action."

5. Exhibit C attached to the Master Declaration, wh:ch
describes the Annexat:on Property, is amended to delete Lot
"7.5" and to substittte therefor Lot "7.3".

6. Exhibit D attached to the Master Decl arat:cn, which
describes the initial Master Cornon Area, is deleted n :ts
entirety and Exhibit D attached hereto is substituted therefor.

7. Exhibit C attached to the Master Declaration, wh:ch is
the Village Maintenance Agreement, is deleted in its entirety
and Exhibit G attached hereto is suzst:tuted therefor.

8. In all other respects, the Master Declaration rema:ns
unchanged, full force and effect.



:N w:TN:ss WHEREOF, th:s F:rst Aenent has beet exe:zed
as of the day f:rst azove set fcrth.

RANTED DEL TRO :r.'ELOP::ENTS,
Califonna cenera. partnerst-;
By COLLINS-RANCHO DEL CRC
COrPANY, a Ca :fonna :ortc-t::n

By: -2&1 C Cc2C

T:tle: \q

r

•r— — ——C —'rs ..,s — n.,
DEVELOPMENT, a Cal:fornn general
?artnersh:p
By: RANC:w DEL CR0 DVELOP!CNTS,

a California general
partnership, General Partner

By: CCLLINS-PANCEO DEL CRC
c:V2;_'Y, a CalifQrn:a
cortoratacn, Genera
Partner

By: 12QJ ci. cX

By: tNCc— kz.

Title: -

By: -
p-_i - C I

Title: /fc-,,+— &jL

ntle: 'I
By: ..Z. SHEA CO.,

"Shea ornes,"
cortorati

V

Partner

It--

/
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flsn CF CAL:FCRN:A
ES

COUNTY CF SAN ::::o
On .l-e- /- 1955, before me, the unders:gned, a

Notary ?utl- :n anc_ fo.rsa:d County and State, personally
/appearec ....z: .'. , personany known to

me (or provec.•to me on the bas:s p sat:sfacov v:tence) to
be the ;)j ijj , and --.-2—' 4—''
ersonally known to me (or proved to me on cbe bas:s of
sat:sfactory ev.den:e) to be the c 1"/<. . of
o::L:Ns-NCHC DEL CRC COCANY, the c:rorat::r. zat executed
th:s instrument on behalf of RANCHO DEl CRC DEVELOF!IENTS, tne
tartnership that executed t�ns :nstrument, and acknowleded to
me that the corporation executed th:s instrument oursuant to
its bylaws or a :esolut.on of :ts Board of Directors as suob
rartner and that the partnersh:p executed it.

WITNESS rv hand and official seal.

OFflCIAL SUL /
• DIANE L KAY >-c--— -4 C'--<•

t::r; ac Ca.ciarn.a ' — -
PnciICfIeln Notary Puonc :n c :cr Sa:c

J1,
:°t1'7s 19:;; Cou-tv a"c Stat1!

- ) ES
C0L'NTY OF SAN DIEGO

On /'' , 1986, before me, the unders:qned, a
Notary Publ:c :n and for sa:d County and State. personally
appeared :r //i erscnally known to
me (or prove.to me or. the basis of satisfactory ev:dence) to
be the V..t , and -. r'--
persona:v known to me (or trovec to me on the bas:s of- . - . / .sat:s:actorv ev:ctnce) to me te n:- r 'yc—, /
3. F. SHEA CO., INC., the cororat:on tat executed tns
instrument on behalf of PANCHO DEL CRC VILLAGES LAND
DEVELOPMENT, the partnershap that executed th.s :nstrument, and
acknowledaed to me that the cor;crat:on executed th:s
ir.struner.t pursuant to :ts byLaws or a resolut:cn of its 3oard
of Directors as such partner and that the partnership executed

WITNESS my hand and off:c:al seal.
. . ,•

QFflCIAJ. SLAL. .e7'a. / ' - /< —,

CAROLJ.CLARX : Nétary ?url:: in and for Sa:d
NCTAXt VUC_CAUFORHIA : . — .-_: - -

SA? DILCOCOUNfl .O_....J c.... ..
• SCa,j U.Jy.,t.l99C

—t



snn or
ES

COUNTY CF SAN DIEZO

On /1 , 1'9E6, before me, the uncers:;ned, a
Notary Publ.e n andor sId.Ccunty. ant State, personally -.
aopeared ,—2f ' , personally knowr. to
me (or oroved tb me on the bas:s cmsazsfact-vCeyience) to
be the —'.i_< (7'A'_ , and ,r<cfr (/Ct,
tersonally known to me (or proved te me on/the oas:s of
sansfactory evidence) to be the j IL— of
coLL:NS-RANCHC DEL CR0 COMPANY, the corporation tnat executec
this instrument on behalf of RANCH0 DEL ORO DEVELOPMENTS,
partnersht that executed this :nstrument on behalf of RANCEO
DEL CR0 VILLAGES LAND DEVELOPMENT, the ;artnership that
executed this nstrument, and acknowledced to me that the
cor;orat:cn executec tr.is :nstrument pursuant to its vaws or
a resolution of its Board of D:rectcrs as such partner of
RANCHO DEL CR0 DEVELOPMENTS, that such ;artnership executedthis instrument as such partner of ?.ANCHC DELO CRC VILLAGES
LAND DEVELOPMENT, and that the tartnersh:o executed :t.

ic.. ant of:c:a. sea. -.
DIANELKJ&Y 7"\ /

: Notary ?uol,c Cantcrnia
• P,nciai Once In - ,/ / ___c_d..
• Ln c:go C.zjflty + — — - -

MyCurnm. Lw. Dec. 15. 1989, - s'otary unc in arro :or Saic.
-i County ant State//

STATE CF CALIECRI'JIA ) /
COtYNrf CF SAN DIflO

On /3 , 1986, before me, the undersigned, a
Ndtary ubIic in ant for said County and State, personally
appeared //—i,2 , personally known to
me..-(or prove to me on the bas:s of satisfa.ctory evidence) to
be the V '4 •' and r'rp,c /
ersonally known to me (or proved to me on the tans ofsatisfactory evidence) to be the k-.r 'Z r—'tv of

F. S?. CO., INC., the cor-ocration that executed th:s
instrunent on behalf of VILLAGE HOME BUiLDING PARTNERSHIP NC.
I, the partnershit that executed this instrument, and
acknowled;ed to. me that the cooration executed thisinstrnent pursuant to its bylaws or a resolut:on of its Board
of Directors as such partner and that the partnership executed

WITNESS my hand and official seal.

•
a — OFflOA& ZLAC - —— — .-. .-

CAROLJcURX No.arv :Lz.f.c _n ant :or
a ?CTARY PU9UC..CUFCPNIA County ant State

oc COUNTY
a "vGa.,,, Es. hy 6. 19-gO


